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Political Code. 
CHAPTER I. 

PROPERTY LIABLE TO TAXATION. 
Section 3607. Property subject to taxation. 

Prwerty 3607. All property within this State, except the 






taxation, property of the United States, of the State, and of 
1 ^ g municipal corporations, is subject to taxation. 

NoTB. — The right to tax is a sovereign power and 
only limited in its extent by the State Constitution. — 
Beals vs. Amador Co., 35 Cal., p. 624. No property- 
is exempt under the Constitution. — People vs. Gerke, 
35 Cal., p. 677. Section 8 of Article I of the State 
Constitution, concluding with these words, " nor be 
deprived of life, liberty, or property without due process 
of law, nor shall private property be taken for public 
use without just compensation, '' has no application 
whatever to proceedings instituted under the revenue 
laws of the State to collect from its citizens contribu- 
tions for the support and conduct of the State Govern- 
ment. So held in High vs. Shoemaker, 22 Cal., p. 370, 
referring to Blackwell on tax titles; cases cited, pp. 40, 
41. The exception in the text is supported in People 
vs. Doe, G., 36 Cal., p. 220. 

Jurisdiction to tax.— Taxes are a portion that 
each individual gives of his property in order to secure 
the perfect enjoyment of the remainder; and the owner 
of property within the limits of any State, no matter 
whether it be real or personal, and no matter where he 
has his domicile, since he is entitled in respect to it, to 
the protection of the State, ia liable to taxes levied by 
such State. — Duer vs. Small, 7 American Law Regis- 
ter, p. 500; and see Bluntschli Droit. Intern. Codifi^, 
Sec. 377. There are authorities, however, to the con- 
trary, on the ground that double taxation, which this 

>\- .- j\jle allows, is inequitable. — People ex rel. Hoyt vs. 

-^- :'^:<|omini§M'(in:6tt of,TayQ|s, 23 New York Rep., p. 224. 
Ahti' se&^^QAgrt o/ WelUTrana- oth^rsi- Commissioners 
on local UixatUm in Ivfew* lol-R (pauper's ed.), pp. 43, 
44, 65. 

Taxes on the person can only be imposed by the 
Government in which the person is domiciled. Blunt- 
schli (Dr. Int. Cod., Sec. 378,) qualifies this by adding 
that the country of origin may levy certain taxes on 
its own members domiciled abroad (for example, tax 
for the assistance of the poor), but that the State of the 
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domicile is under no obligation in reference to the col- 
lection thereof. 

CoRPOSATiOKS. — The interests of owners of shares 
in the capital of a corporation are taxable as the per- 
sonal property of such owners. It is usual in some 
countries to tax foreign corporations more heavily than 
domestic corporations. By the American law, the 
property of the corporations is distinguished from the 
interests of its shareholders for the purposes of tax- 
ation, as well as for other purposes. A State has no 
power to tax the interest of bonds (secured in this case 
by mortgage) given by a railway corporation, and 
binding every part of the road, when the road lies 
partially in another State; being one road owned by a 
company incorporated by the two States. The effect 
of allowing such tax would be to enable each State to 
lax property beyond its own limits. — Kailroad Com- 
pany vs. Jackson, 7 Wallace's U. S. Supreme Court 
Bep., p. 262. See Sees. 3640-3663, post. Upon consid- 
erations somewhat similar to those referred to, it may 
be suggested that shares in corporations, as distin- 
guished from the property of the corporation, should 
ifot be taxed. — See Sees. 3640, 3641, post. 

Shipping is taxable only by the Government whose 
character it bears. This is the rule laid down in Hays 
vs. Pacific Mail Steamship Co., 17 Howard's TJ. S. 
Sup. Ct. Bep., p. 696, as applicable at least so long as 
the vessel gains no situs in the foreign State. See, 
also, People ex rel. Hoyt vs. Commissioners on loccU 
taxation (Harper's ed.), p. 45. See Sees. 3644-5-6, post. 

Property in transit between different jurisdic- 
tions, whether actually in motion or awaiting direc- 
tions or means of transportation, is only taxable under 
ordinary revenue laws applicable to importation or 
exportation, under the exclusive control of Congress — 
being a commercial regulation. This rule we under- 
stand to be generally recognized. The power to tax 
property sent into a State, and lying there awaiting 
sale, seems clear, although the policy of it is questioned. 
Bep. of Wells and others. Commissioners, on local 
taxation (Harper's ed.), p. 45. See Sec. 3638, post. 
This note is frequently referred to under the sections of 
Chap. Ill, post. 

Our Statb legislation on the subject. The rev- 
enue system of the Code embraced in this Title will, it 
is hoped, prove a successful attempt to bring system 
out of confusion. It has been in force only a short 
time, and its authors and the Legislature adopting it 
have reason to congratulate themselves that so far at 
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least it has been received and acknowledged as a yast 
improvement upon former enactments. Though the 
State has had an existence of more than twenty years, 
the Courts have been left to grope among the odds and 
ends of crude legislation, unsystematized and illy 
digested, for something tangible and worthy the name 
of *' method '' upon one of the most important subjects 
of government— ** taxation. " It would be profitless, 
chronologically or otherwise, to recapitulate or refer to 
here the conflicting cases— necessarily very numerous— 
which our Supreme Court have been compelled to 
decide under former revenue laws. A few of the later 
cases, where these questions are all elaborately dis- 
cussed, will disclose not only the necessity which 
existed for the change made in these laws, but will 
also give the foundation for the change, and by pre- 
senting the existing difficulties, point out to a certain 
degree the means of avoiding them which were em- 
ployed in the preparation of this revenue system under 
the constitutional provisions governing the subject. 
The case of The People vs. HcCreery, 34 Cal., p. 434, 
et seq., was an appeal from the District Court, Fifteenth 
Judicial District, City and County of San Francisco. 
This was an action by the people of the State against 
defendant to recover the sum of eight thousand one 
hundred and sixty-four dollars and fifty cents, alleged 
to be due for taxes on certain personal property, levied 
in the City and County of San Francisco, for the fiscal 
years 1865-6 and 1866-7. The personal property on 
which the taxes were levied consisted of one hundred 
and twenty-five thousand dollars loaned at interest by 
defendant HcCreeiy to James Lick, and secured to be 
repaid by a deed of trust of certain real property sit- 
uated ou the comer of Sutter and Montgomery streets, 
known as the " Lick House.'* In the Court below the 
trial was by the Court without a jury, upon an agreed 
statement of facts, coupled with a stipulation that 
defendant could interpose any defense he might choose. 
The defendant had judgment, and plain tifiT appealed 
therefrom and from, an order denying a motion for a 
new trial. The other &cts and the issues presented by 
the pleadings and on appeal are sufficiently stated in 
the opinion of the Court. 

In the first portion of this decision Justice Rhodes 
disposes of que^ons arising from numerous specific 
enactments. The revenue law then existing classified 
all property subject to taxation, and attempted a com- 
plete enumeration, which, it will be observed, is not 
attempted in the text of Section 8607 of this Title, but 
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it declares simply that '* all property is subject to taxa- 
tion," with the exception of the property of the United 
States and the State. Justice Bhodes then, on p. 438, 
proceeds as follows: 

'* The counsel fbr the defendant hold, as we under- 
stand them, that the assessment roll was made under 
the provisions of the Act of May 9th, 1862 (Stats. 1862, 
p. 509), and of the Act of March 6th, 1863 (Stats. 1863, 
p. 35). We do not agree with the learned counsel in 
respect to the Act of 1862. An examination of the 
multitudinous Revenue Acts applicable to San Fran- 
cisco — a part general and a part special, with provisions 
incongruous, conflicting, and sometimes absurd — is not 
so attended with pleasure that it will be unnecessarily 
• undertaken. The result of our exploration is far from 
being satisikctory, for we are not sure that we are able 
to discover the particular provision applicable to any 
particular point in the controversy.'' 

From these remarks of the Court, as well as from 
those which immediately follow, the justice of our lan- 
guage supra in this note, as to the difficulties of the 
Courts, is manifest. The Court proceeds: 

*' The first section of the Act of May 9th, 1862, pre- 
scribing the manner in which the assessment roll of 
personal property shall be made by the Assessor — 
directing him to enter the names of the persons, etc., 
assessed, and the amount of the tax, without requiring 
him to enter the property or its valuation — ^probably 
repealed all previous provisions defining the manner of 
making such roll; but this provision, whatever may 
have been its meaning or efiTect, was superseded by Sec- 
tion 1 of the Act of March 6th, 1863 (Stats. 1863, p. 
85), amendatory of the Act of 1859 (Stats. 1859, p. 346), 
which latter Act was amendatory of the general Beve- 
nue Act of 1857 — the Act which, with its amendments, 
became applicable to San Francisco alone. Section 4 
of the Act of 1857, as amended in 1868, provides for 
the making of the assessment roll of personal property, 
and directs the Assessor, among other things, to set 
down in a separate colunm * all personal property tax- 
able to each [person, etc.] under the classification pro- 
vided for in Section 2 of this Act.' The second section 
of the Act of 1859 is an amendment of the third section 
of the Act of 1857. The last amendment of the third 
section of the Act of 1857 which we find was passed in 
1862 (Stats. 1862, p. 57). The section divides personal 
property into nine classes. The property assessed in 
this case fiills within the fourth class, to wit: *A11 
money at interest or loaned, whether secured by pledf^, 
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mortgage, or otherwise; all solvent debts exceedin 
what may be due from such person, corporation, asso- 
ciation, or firm/ The defendant contends that as this 
class is divisible into seven species of property, it was the 
duty of the Assessor to state the particular species of the 
property which may be entered as of this class, together 
with its valuation; and in support of this position reli- 
ance is placed on Falkner v. Hunt, 16 Cal., p. 167. At 
the time the assessment was made, which was tmder 
consideration in Falkner v. Hunt, Section 8 of the Act 
of 1857 did not prescribe any classification of personal 
property, and the Court held that it must be described 
in the assessment roll by its difierent species in manner 
defined in Section 5 of the Act. One object of the 
ameifdnient of Section 3, in 1862, was to enable the tax- 
payer and the Assessor to group the property under the 
classification therein specified; at least, if that was not 
the object, we are at a loss to understand what was the 
purpose of the classification. A description, with the 
minuteness and particularity contended for by the de- 
fendant, would be prolix and cumbersome, and would 
serve no useful purpose. Take the second class: *A11 
stocks of goods on hand, all goods, wares, merchandise, 
and chattels of every description.' The same rule 
that would require the Assessor to specify in different 
items, money loaned secured by pledge, money loaned 
secured by mortgage, money loaned secured by deed 
of trust, or by the obligation of a third person, or other 
security, would require the Assessor to give the descrip- 
tion of each chattel falling within that class which was 
not included within * stocks of goods.' The Legislature 
could not have intended so useless a proceeding. The 
only reason why a particular description of the prop- 
erty assessed may be required by the person assessed, 
is that he may know whether it has been properly 
valued. It is admitted * that the only money loaned 
out by the defendant, and the only solvent debts due 
him, during said fiscal years, was the one hundred and 
twenty-five thousand dollars, for the taxes upon which 
this suit is brought, and is the one hundred and twenty- 
five thousand dollars loaned by the defendant to one 
James Lick, secured to be paid by a deed of trust,' 
etc. As a matter of fact, the defendant was not misled, 
and could be under no misapprehension as to the mean- 
ing of the assessment. (People vs. Home Insurance 
Company, 29 Cal., p. 649; People vs. Empire Gold and 
Silver Mining Company, 33 Cal., p. 171.) It certainly 
was money loaned, and it was also a solvent debt. 
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"The term 'Solvent Debt' duplicates all the 
other species of property mentioned in that class, in 
the same manner that ' chattels * does all the peraonal 
property mentioned in the section. Treating the prop- 
erty as a solvent debt, we see no necessity for adding 
that the amount is in excess of the owner's indebted- 
ness, for it is only the excess that is taxable. But 
regarding money loaned as the more specific and proper 
designation, was it necessaiy also to state the security? 
Suppose that, instead of being included in one loan, the 
one hundred and twenty-five thousand dollars had in 
fact been loaned to one hundred and twenty-five dif- 
ferent persons, in sums of one thousand dollars each, 
and that each borrower had given security, amongst 
which was to be found all the forms indicated by the 
words of the statute: * Whether secured by pledge, 
mortgage, or otherwise * — if * otherwise * means other 
forms of security. The position taken by the defendant 
would require the Assessor to state each debt and the 
ziature of the security. This would increase the roll to 
dimensions beyond all reason, and we think to very 
little useful purpose. In Falkner vs. Hunt it is said 
that *' money loaned ' would be a sufiicient description. 
And we think that is the more apparent since property 
is classified by the statute, and the taxpayer is required 
to make his statement in that form. The classification 
would be useless unless brief mention of the property 
in the roll would be sufficient. 

'* If there is still any doubt about the sufficiency of the 
description under the provisions of the statute, the 
curative Act we first referred to corrects all errors of 
mere mode and form — ^the roll showing that the prop- 
erty of the defendant was entered and valued. The 
property is described in the roll, with its valuation, 
as follows: * Money,' valuation, * 5,000.' * Money 
loaned,' valuation, * 125,000,' and over the column of 
valuation is the word * dollars,' indicating the mean- 
ing of the figures in the column. The requirement of 
the Constitution that the valuation shall be made by 
the Assessor, does not, necessarily, imply that a minute 
or full description shall be given in the roll. The terms 
and manner of description are the proper subject of 
legislative action, and may be made as general as it 
was by the Revenue Act of 1861 — * personal prop- 
erty " — which was upheld in People vs. Sneath, 28 Cal., 
p. 612. This disposes of all the points in respect to the 
assessment for 186&-6, which we think it necessary to 
lotice." 
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The Court proceedB, on p. 445, et seq., as follows; 

•'Objection is Taken to the Action of the 
BoABD or EQUALiZATiON.^Sec. 2 of the Act of 
1862 (page 509) provides that the Board ' shall meet on 
the first Monday in June in each year for the correc* 
tion of errors in the assessment of personal property 
and shall continue in session from time to time until al 
such errors brought to their notice shall be corrected 
provided, however, they shall not sit after the thiri 
Monday in June.* The Board met on the first and th) 
third Mondays of June. Between those days, as yb 
infer from the record, a committee of the Board re- 
ceived applications for the correction of the assessmeit, 
and perhaps took the testimony, if any was offerd. 
yfe see no objection to such a course, calculated a^ it 
was to facilitate the dispatch of business. The Bosnd, 
as was necessary and proper, finally acted on the apli- 
cations and ordered the corrections to be made onthe 
assessment roll. The Act does not require the ^rd 
to remain in session during the whole period c its 
existence. The failure to sit on any day, or any ^um- 
ber of days, lees than the whole, is productive 'f no 
injury to a person who is assessed, unless b has 
cause to complain of the assessment, and unleseit also 
appears that he failed to have the errors ccrected 
because he oould not get a hearing before the iiard. 

'* The Valuation, as we have remarked, s to be 
made by the Assessor, and the province of t^ Board 
is to correct errors by adding to or deductingf^rom the 
valuation, when application therefor is made It does 
not appear that, when the Board closed its sesion, any 
valuation was erroneous. The obj ection, in pr opinion , 
is untenable. The counsel for the plainti suggests 
that 'this case presents a fit opportunV' for the 
Court ' incidentally to direct the attention^f the next 
Legislature to the necessity of reducing te jargon of 
the various laws into one legible and intellpble statute 
on the subject of revenue.' The leamec'counsel are 
doubtless laboring under the delusion thi the revenue 
laws should be general and uniform in t^ir operation. 
But a cursory glance at the legislation pon this sub- 
ject will disclose their error. It has bet found neces- 
sary to devise almost as many dilSerent rvenue systems 
as there are counties in the State, andrequently they 
will sufiice for only one year. It has l:en found neces- 
sary to provide difierent times and mdes for the per- 
formance of official services under th revenue laws; 
and in one instance the necessities of he occasion were 
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sach that the Board of Equalization of one county was 
required to commence its session after the time when 
the Auditor is required to deliver the duplicate assess- 
ment roll to the Tax Collector. We must decline to 
accede to the request. After having given the Bevenue 
Acts a thorough investigation no one will need any 
suggestions from us urging their revision. 

**The defendant's counsel present two questions of 
^reat moment. They relate to double taxation, and the 
consUlutionality of the Revenue Laws. It is appar- 
ent that the question, whether the assessment against 
the defendant, of the sum of money loaned, under the 
existing circumstancs, amounts to double taxation, does 
not legitimately arise upon the facts of the case. While 
the defendant held the money, which he afterwards • 
loaned to Lick, he was taxable for that sum, and when 
lie passed the money to Lick upon making the loan, 
and took Lick's obligation to pay the same, secured by 
a deed of trust or other adequate security, he certainly 
did not divest himself of so much property. He 
possessed the same amoimt of property that he held 
before the loan was made. Its form only was changed. 
And so in all cases of loans. The lender own« the 
debt, and the debt Is property, its value depending on 
the sufficiency of the security, if there be security, and 
the ability of the borrower to pay the debt. The holder 
of the debt is taxable upon the value of the debt. If 
the property of the borrower is assessed at its fUU 
value, without any deduction for what he owes, whether 
its payment is secured by any lien or charge upon his 
property or not, perhaps he may complain of undue or 
double taxation; and it seems that there is no difference, 
in this respect, whether the lender holds only the 
promise of the borrower, which may be enforced 
against his property by proper legal proceedings, or 
has a lien upon his real or personal property by judg- 
ment or the levy of an execution, or whether he has a 
specific lien by virtue of a mortgage, pledge, deed of 
trust, etc. But it is useless for us to express an opinion 
upon these questions so far as they relate to the bor- 
rower, for it would be a mere ohiter dictum. The 
lender has no legal cause to complain that the borrower 
suffers the wrong of double taxation, or of being taxed 
for more than the value of his property after deducting 
the liens, charges, or incumbrances thereon. A decision 
in this case of questions of that character would not 
have the force of authority. 

"Another question, and one of much greater impor- 



12 Political Code. 



tance under our preaent revenue eystem, does arise in 
this case. The defendant objects to the tax on the 
ground *that the Legislature having, in defiance of 
constitutional requirements, imposed the burden of 
taxation upon a portion only of the property in the 
State, and expressly relieved a large portion from tax- 
ation, the law is neither equal nor uniform in its 
operation, does not tax 'all the property in the State,' 
and is therefore void.' The section of the Constitution 
referred to is Sec. 13 of Article XI, and is as follows: 

"'Taxation Shall be Equal and Uniform 
THS0T70H0UT THE State. — All property in this State 
shall be taxed in proportion to its value, to be ascer- 
tained as directed by law; but Assessors and Collectors 
of town, county, and State taxes shall be elected by the 
qualified electors of the district, county, or town in 
which the property taxed for State, county, or town 
purposes is situated.' The first clause of the section 
was considered by this Court in The People vs. Naglee, 
1 Cal., p. 252, which was an action instituted to test 
the constitutionality of the law of this State, requiring 
foreigners to pay a license fee for the privilege of work- 
ing the gold mines upon the public lands in this State. 
It was there held that this clause, when taken in con- 
nection with the clause following it, must be construed 
as limited to direct taxes upon property; and it was 
considered that the statute in question was unaffected 
by that clause of the Constitution — for the statute did 
not levy or assess a tax upon property, but required a 
certain license fee to be paid by those of the specified 
class, who should pursue the designated business. 

''The same question was presented in People vs. 
Coleman, 4 Cal., p. 46. Two actions were brought, 
the one to recover the penalties imposed by the Kevenue 
Act of 1853 on auctioneers for selling property without 
license, and the other to recover penalties imposed by 
the same Act on persons selling goods consigned for 
sale from without the State; and both cases were con- 
sidered together. The authority of People vs. Naglee 
was recognized, and it was h^ld, that tlie first clause of 
the section applied to taxes upon property, and not 
upon trades, professions, or occupations, such taxes 
being in the nature of license taxes. This may be 
accepted as the correct construction of that clause; or 
rather, without expressing any opinion as to its appli- 
cability to taxes imposed upon persons, whether as poll 
taxes or license taxes, we accept as correct the con- 
struction, that the clause does apply to taxes upon 
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property. The Court, after disposing of the first clause 
of the eection, proceeded to construe the second, and 
the conclusion reached was, that the clause did not 
limit or restrict the power of the Legislature so as to 
prevent it from exempting from taxation such property 
as in its discretion it mi^ht think proper. 

**This point was directly presented in High vs. Shoe- 
maker, 22 Cal., p. 363, and it was held Hhat the omis- 
sion to tax a portion of the land in the State does not 
render the Revenue Act of 1857 void.' Hie decision 
was based upon the authority of The People vs. Cole- 
man, and the reaFoning in that case, without entering 
anew upon an analysis or construction of the section. 
There are no other cases in this Court bearing directly 
upon this question ; and as the latter case, High vs. Shoe- 
maker, rests entirely upon the case of People vs. Cole- 
man, and the reasons upon which it is placed, we will 
proceed to the examination of that case, and will give 
our construction of that section of the Constitution. 

'*In each of the eases considered on that appeal the 
question related only to a tax upon business — a tax in 
the nature of a license tax — and it was so considered 
by the Court in delivering their opinion. In the case 
of the sale of consigned goods there were some features 
that resembled a tax upon property, but the Court 
treated it as a tax upon the business of the consignees. 
The first clause of the section, * Taxation shall be 
equal and uniform throughout the State,* was neces- 
sarily involved in the discussion, and if that clause 
should be considered applicable to taxes of that charac- 
ter, the Court would be bound to declare the Act void 
so far as it levied those taxes. But, as already stated, 
it was held that the clause applied to taxes upon 
property only, and consequently it had no application 
to taxes upon persons, trades, professions, and business. 

*' The question as to the construction of the section in 
its application to taxes upon property—as to whether 
it limited or in any manner restricted tlie power of 
the Legislature — was not involved in* the case in 
any mamer whatsoever, and all that was said upon 
that point must, in our opinion, be regarded as obiter 
dicta. We have this point established by these cases 
(The People vs. Naglee and The People vs. Coleman), , 
that Che clause — ' Taxation shall be equal and uniform 
throughout the State ' — applies to taxes upon property; 
and it may be added that we have never heard this 
proposition doubted by any one. At the time of the 
adoption of the Constitution of thb State no provision 
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identical with that of the section before us was to be 
found in the Constitution of any other State. 

"The Constitution of Missouri provides 'that all 
property subject to taxation in this State shall be taxed 
in proportion to its value.* In construing the language 
of this section, the question at once presents itself as 
to the word 'subject,' whether the property to be 
taxed was all the property within the State, over 
which the Government of the State had jurisdiction, or 
only such property as the Legislature might in its dis- 
cretion subject to taxation. 

*' These questions were very elaborately discussed in 
Crow et al. vs. The State of Missouri, 14 Mo., p. 237, 
and a migority of the Court were of the opinion that 
the first was the meaning of the term. This matter is 
alluded to here merely to say that in the section of our 
Constitution there is no such word of doubtful import. 

*' The section relating to taxation in our Constitution 
was taken, with certain important modifications, from 
that of Texas. The twenty-seventh section of Article 
YII of Texas is as follows: * Taxation shall be equal 
und uniform throughout the State. All property in 
this State shall be taxed in proportion to its value, 
to be ascertained as directed by law, except such 
property as two thirds of both Houses of the Legis- 
lature may think proper to exempt from taxa- 
tion. The Legislature shall have power to levy 
an income tax and to tax all persons pursuing any 
occupation, trade, or profession; provided, that the 
term 'occupation' shall not be construed to apply 
to pursuits either agricultural or mechanical.' That 
section was framed in full view of the principle 
that the power of the Legislature over the subject of 
taxation of property is plenary, except as restricted by 
constitutional limitations. That portion of the section 
which corresponds with the first portion of the section 
in our Constitution was not, therefore, intended as a 
grant of power to the Legislature; nor was it intended 
as an afiirmance of a power recognized and admitted 
by all as possessed by the J^egislature. The language 
is not expressive of such an idea. It must have been 
intended as a limitation of power. This becomes man- 
ifest, and, we think, indisputable, when that portion of 
the section is read with the following clause: 'Except 
such property as two thirds of both Houses of the 
Legislature may think proper to exempt from tax- 
ation.' This clause was inserted for some purpose. It 
cannot be said that it was added without any object, 
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without desif^n, and merely to round a period. It must 
have been added because the framers of the instrument 
understood that without it the previous portion of the 
section required a property tax to be levied upon all 
property without exception, and that the clause 
was necessary in order to enable the Leg^islature 
to exempt any description of property from the opera- 
tion of the general rule of taxation. By a slight 
change among the members of the sentence, but still 
retaining the same sense, it will read: *A11 property in 
this State, except such property as two thirds of both 
Houses of the Legislature may think proper to exempt 
from taxation, shall be taxed in proportion to its value, 
to be ascertained as directed by law.' Bead in that 
manner, it is evident that the section is a limitation 
upon the power of the Legislature to exempt from tax- 
ation any kind or parcel of property, unless exempted 
in the mode therein described, and that the clause was 
inserted as a relaxation of the general and imperative 
tule embodied in the previous words of the section. 

'^Accepting as a fkct that our Constitutional Conven- 
tion borrowed the first portion of the section relating to 
taxation from the Constitution of Texas, and seeing 
that the clause in that Constitution permitting the 
Legislature to exempt property from taxation, is omit- 
ted from our Constitution, the conclusion is inevitable 
that it was not intended that the Legislature should 
possess the power to exempt property from taxation, 
if the previous clauses of that Constitution did, in fiict, 
limit the power of the Legislature in that respect. 
Suppose, for the purpose of illustration, that the Legis- 
lature, in framing the charter of a city, should grant 
the power of taxation over all property within the 
municipality, and should insert a section similar to 
that which we cited from the Constitution of Texas, 
and should afterwards amend the section, making it 
similar to that of our Constitution, no one would doubt 
that the power of exempting property from taxation 
was conferred upon the municipal government by the 
original c|^irter, and was denied to it by the amended 
charter. 

" In The People vs. Col.eman, the Court, upon refer- 
enoe to the debates of the Constitutional Convention, 
were of opinion that the clause was adopted * as a 
pledge of security to the native inhabitants against 
imaginary cases of inequality or arbitraiy exactions,' 
and was intended to apply only to lands. The remarks 
of the members of a Convention are not as sure an 
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" But if it is still contended that taxation is equal, 
when the same species of property, wherever it may 
he, is charged with the same ad valorem tax, the next 
clause of the section, *All property in this State shall 
he taxed in proportion to its value,' is a complete an- 
swer to the position. Construction or interpretation 
can scarcely make the meaning of the words more 
apparent, for there is no word in the clause of amhig- 
uous or douhtful import. The meaning of taxation 
must he kept in view, and that is: a charge levied hy 
the sovereign power upon the property of its suhject. 
It is not a charge upon its own property, nor upon 
property over which it has no dominion. This ex- 
cludes the property of the State, whether lands, reve- 
nues, or other property, and the property of the United 
States. That *all property in this State' does not 
mean either all that the Legislature may designate, or 
all except such as the Legislature may exempt, is as 
self-evident as the axiom that the * whole is greater 
than a part.' No process of reasoning or demonstra- 
tion can make it plainer. Had the Convention in- 
tended that the property liahle to taxation should he 
all property except such as the Legislature might 
exempt, the section of the Constitution of Texas, from 
which ours was taken, was before them, containing 
the provbion adapted to that purpose, and the omission 
to copy that also, would be unaccountable. 

**If the power exists in the Legislature to exempt 
growing crops, mining claims, and other property 
mentioned, the exemption may be carried still further, 
until property of one class is made to bear the whole 
burden of taxation. The exempti(Hi, so far as it in- 
cludes private property, is in plain violation of the 
conunand of the Constitution. 

** Does the attempted exemption of certain species of 
property from taxation render the whole Revenue Act 
void? "We are of the opinion that such result does not 
ensue. The exemption being void, it must be stricken 
fh>m the Act, and the Act must be read as if that pro- 
vision had not been inserted. The Act of April 2d, 
1866, when the illegal provision is expurgated, pre- 
scribes that an ad valorem tax of one dollar and £ve 
cents, etc., ' is hereby levied and directed to be col- 
lected and paid for State purposes upon the assessed 
value of all property in this State.' It is therefore the 
duty of the Assessors, under the Act, to assess all 
property in their respective districts, counties, etc., 
subject to taxation. This comprehends all property 
except that which may be denominated, g^erally, 
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PqIiUc property. The omission of the Assessor to 
assess a parcel of property, under a misapprehension 
of the law, w)ll not invalidate the assessment list. In 
that respect it has no greater effect than the casual 
omission of a parcel of property through a mistake of 
&ct. 

** It is scarcely necessary to say, that with the policy 
of the provision of the Constitution we have been con- 
sidering, or of the several Acts of the Legislature 
attempting to create certain exemptions from taxation, 
we hav« nothing to do; or to add that our inclination 
accords with our duty in attempting to uphold the Acts 
of the Legislature if they are not clearly in conflict 
With the Constitution. For the learned Justices who 
united in the decisions in The People vs. Coleman and 
High vs. Shoemaker, we have great respect; and we 
would readily and willingly yield to the authority of 
their decisions, in cases where the construction of a 
constitutional provision is involved in doubt. But 
when the language of the Constitution is, as we find it 
in this section, clear and free from ambiguity or doubt, 
we must yield to the Constitution as the paramount 
authority, 

*^ Judgment reversed and the cause remanded for a* 
new trial.'' 

[Note. — The foregoing opinion was rendered at the 
October Term, 1867.] 

On petition for a rehearing^ Justice Crockett, 84 Cal., 
p4 459, et seq., briefly disposes of the motion by deny- 
ing it, using with regard to the oft-quoted Sec. 13 of 
Art. XI, State Const., the following language: 

" In construing this clause — ' taxation shall be equal 
and uniibrm throughout the State; all property in this 
State shall be taxed in proportion to its value, to be 
ascertained as directed by law ' — ^no one can doubt that 
the general object which it was designed to accomplish 
was equality and uniformity in taxation. But there 
has been considerable diversity of opinion as to the 
nature and extent of the equality and uniformity in- 
tended to be established. In The People vs. Coleman, 
4 Cal., p, 46, the Court held that the Legislature is not 
prohibited from discriminating between different classes 
of property or citissens; nor from exempting entirely 
from taxation such classes of either as it may see fit, 
unless it appear that the Legislature imposed a tax 
* designedly operating uneqoally;* or unless *a want 
of uniformity in its operations was apparent upon its 
fikoe,' in which event, it admits, it would be the duty 
of the Court to pronounce the Act unconstitutional. 
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With all due respect for our prcdecessorBf we cannot 
subscribe to this reasoning. We are unable to perceive 
that it is at all material whether the Act * designedly ' 
operates unequally, or whether its want of uniformity 
in its operation is apparent on its face. If a tax be 
grossly unequal or practically devoid of uniformity in 
its operation, it is wholly immaterial whether it is tho 
result of design, accident, or inadvertence. Its validity 
cannot depend upon the motive which prompted it, 
nor upon the circumstances attending its enactment. 
If it be obviously an unequal tax and not uniform in 
its operation, it violates the Constitution, whatever 
may have been its origin. Nor can we subscribe to the 
proposition that the Legislature, at its discretion, may 
discriminate between diflferent classes of property or 
citizens in the imposition of taxes. If jf can tax one 
class of property or citizens at a particular rate and 
another class at a different rate, or omit to tax one or 
more classes at all, there is no limit whatever to its dis- 
cretion in these respects. It may impose the whole 
burden of taxation upon a particular class, to the exclu- 
sion of all other classes. It may collect the whole 
revenue of the State from merchandise alone, or from 
a particular class of merchandise. It may tax lan^s or 
mines, and except the capital of banks, trade corpora- 
tions, and all dealers in money or merchandise. In 
short, it may establish a system of taxation which would 
f>e utterly ruinous to a certain class or classes of citizens, 
whilst other more favored classes would be partially or 
wholly exempt. It is no answer to this argument to say 
that if the Legislature should so grossly abuse its trust, 
the remedy is to be found at the ballot box. The same 
answer would apply with like effect to any other viola- 
tion of the Constitution by the Legislature. The func- 
tions of the Courts in respect to unconstitutional legis- 
lation are useless if the ballot box is to be appealed to 
as the only remedy. Nor are we without some prac- 
tical illustrations of the value of this constitutional 
provision. Heretofore the mining interests have pre- 
dominated in the legislation of this State, and mining 
claims have consequently hitherto escaped taxation. 
But it may be that at some early period the agricul- 
tural and commercial interests will exert a controlling 
influence in our legislation; in which event, except for 
this wise constitutional limitation, the burdens of taxa- 
tion might be chiefly imposed on the mining interestA, 
to the exoneration o^ other property justly liable for its 
share of the taxes. The subjects of taxation would be 
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thus continually shifting as the one or the other interest 
might predominate in political influence, thereby lead- 
ing to retaliatory legislation on the part of the dominant 
class against the other. These considerations doubtlesa 
influenced the Convention, in framing the Constitution, 
to omit from that instrument the provision contained 
in the Constitution of Texas, whereby the Legislature 
is empowered, at its discretion, to exempt from taxation 
such property as it shall see proper. And it was pre- 
cisely such possible* abuses as those above mentioned 
that our Constitution was intended to prohibit. The 
language of the section we have quoted is ' so explicit 
as to leave but little room for doubt as to its correct 
interpretation; but, if any doubt remained, it is readily 
solved by reference to the peculiar circumstances under 
which that section was adopted. The omission to 
confer upon our Legislature the discretion specially del- 
egated to the Legislature of Texas in respect to the 
exemption of property from taxation must, under all 
the circumstances, be presumed to have been inten- 
tional, and is equivalent to an express constitutional 
prohibition to the exercise of the powerg thus design- 
edly withheld. We adhere, therefore, to the proposition 
heretofore announced, that, under the Constitution, the 
Legislature has no power to exempt from taxation any 
private property whatsoever. If any practical incon- 
venience shall result from our construction of the 
clause in question, the remedy will be found in an 
amendment of the instrument itself. It is our province 
to expound it as we find it, and not to supply its omis- 
sions, if any there be, by forced interpretations. 

" Rehearing denied." 

No better proof of the propriety of making this much 
needed reform can be given than this case, and the 
reasoning of the Court in deciding it. It has been 
adhered to since its rendition, and we presume it will 
be so for all time until a change is made in the Consti- 
tution, for no questions ought to be better settled than 
those of the character here treated of. This case is 
affirmed in People vs. Gerke, 35 Cal., p; 677; People 
vs. Black Diamond Co., 37 Cal., p. 54; People vs. 
Whartenby, 38 Cal., p. 461. On germain questions 
consult People vs. Eastman, 25 Cal., p. 603; People vs. 
Park, 23 Cal., p. 138; Faulkner vs. Hunt, 16 Cal., p. 
171; People vs. HoUiday, 25 Cal., p. 300; People vs. 
Niles, 35 Cal., p. 282. There is a peculiar similarity in 
the language of Sec. 11, Art. I of the Constitution, and 
the first sentence of Sec. 13, Art. XI. The first de- 
clares that ** all laws of a general nature shall have a 
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uniform operation;*' the latter, '^taxation shall be 
equal and uniform throughout the State.'* For a clear 
exposition of the construction of the former see the 
language of Justice Sanderson in £x Parte Smith vs. 
Keating, 88 Cal., p. 710. The case of the C. P. R. R. 
Co. vs. Bd. Sup. Placer Co., decided April 10th, 1872, 
was an effort by certiorari to compel a reduction of 
the assessed valuation of petitioner's property made by 
the Assessor for revenue purposes. The Board refused 
to make the reduction asked, and the Supreme Court 
sustained the action of the Board and dismissed the 
writ. At the same (April) term of the Supreme Court 
there was decided the case of The People vs. The C. 
P. R. R. Co. (No. 2,806), which was an action brought 
to recover the taxes levied and which were in the case 
last supra attempted to be reduced. The questions dis- 
posed of in this case are of the utmost importance, and 
the decision will be found to give a clear exposition of 
the relations of the State and Federal Governments on 
the subject of governmental revenue and their respect- 
ive powers over the same. After disposing of some 
comparatively unimportant matters, the Court, through 
Wallace, C. J., proceeds as follows: 

" Mrai—lt is claimed that the railroad and telegraph 
lino in question are not subject to taxation under State 
laws. An elaborate argument has been submitted on 
the part of the railroad company, in which it is urged 
that the road and telegraph were established by the 
Federal Government in the exercise of its constitutional 
powers* to establish Post Offices and post roads;* *to 
provide for the common defense and general welfare of 
the United States;* *to^ippress insurrections and 
repel invasion,* and *to raise and support armies.* 
That the taxing power of the State Government, other- 
wise extending generally to all subjects found within 

the borders of the State, is to some degree qualified 

* 

and restrained by the provisions of the Federal Consti- 
tution and by the Acts of Congress passed in pursuance 
thereof, is undeniable. The question in this respect has 
always been as to the mere degree or extent of the re- 
straint imposed. "When the Federal Constitution was 
before the States for ratification, the question of the 
respective powers of taxation to be thereafter exercised 
by the individual States upon the one hand and the 
Federal Government upon tHe other, in the event of 
the proposed ratification, was a^ubject of the most 
anxious consideration. The opponents of the proposed 
system, which was to be established under the Federal 
Constitution, held this language: * Revenue is as 
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requisite to the purposes of the local administration as 
to those of the Union, and the former are at least of 
equal importance with the latter, to the happiness of 
the people. It is, therefore, as necessaiy that the State 
Governments should be able to commantf the means of 
supplying their wants as that the National Govern- 
ment should possess the like &culty in respect to the 
wants of the Union. But an indefinite power of tax- 
ation in the UUter mieht, and probably would in time, 
deprive the former of the means of providing for their 
own necessities, and would subject them entirely to the 
mercy of the National Legislature.' 

'*To this objection, Hr. Hamilton, the recognized 
champion of the proposed new system, and who lent 
the force of his unrivaled abilities, and the weight of 
his high personal character to its adoption, replied." 

Here the Court quotes at length from the Federalist, 
No. 33, in opposition. The Court then proceeds at 
length to consider the cases of the Bank of the United 
States, chartered in 1816; the case of McCullough vs. 
Maryland, 4 Wheat., p. 316, wherein Chief Justice 
Marshall repudiated the views in the Federalist, quoted. 
Says the Court: " That decision declared in effect that 
the State power to tax had been taken a way . ' ' The cases 
subsequently arising known as the ' Ohio Bank Cases, 
Osbom vs. The Bank of the U. S., 9 Wheat., p. 738, 
and others where the case in 4 Wheat., supra, is re- 
viewed, and the case of Weston vs. The City Council 
of Charleston, 2 Peters, p. 449, also referred to by Jus- 
tice Wallace. He then proceeds as follows: 

** But we are of opinion that the case under considera- 
tion doefi not fall within the principle announced in 
any of these cases, for several reasons. 

** The corporation here was not, in the first instance, 
created by the Government of the United States, but 
by the State; and even if it be conceded that the cor- 
poration thus created under State law has been subse- 
quently adopted by the Federal Government, and 
availed of by that (Jovemment as a means of carrying 
into effect its constitutional powers, such adoption 
would not, upon the principles adverted to, exempt it 
from the operation of the State revenue laws. But 
there is another reason which we think conclusive upon 
this point, and that is, that the tax in question is not a 
tax imposed upon the business of the corporation de- 
fendant, but only upon its real property situate within 
the SQite. The principle upon which mere means 
created by the Federal Government as agencies in the 
execution of its powers are to be exempted from State 
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taxation has never been applied to the exemption of 
real property within the State, even when occupied or 
used exclusively in connection with the business which 
is itself exempted. Hence, in McCulloch vs. The 
State of Maryland, supra, the Chief Justice observed: 
* This opinion does not deprive the States of any re- 
sources which they originally possessed. It does not 
extend to a tax paid b^' the real property of the bank, 
in common with the other real property within the 
State,' etc. It is said, however, by the counsel for the 
railroad corporation, that this was a mere dictum of the 
Chief Justice; that the only question before the Court 
in that case was as to the authority of the State to tax 
the busi7iesfi of the bank, and that its authority to tax 
the real estate belonging to the bank was not a point 
in judgment. But the Court having announced a 
principle, by the application of which the extent of the 
State authority to impose taxes was to be measured 
and defined, it of course became necessary to indicate 
the limits of the operation of that principle — to point 
out the general subjects to which it did not as well as 
those to which it did apply. The counsel for the State 
of Maryland had urged that the principle itself was 
purely arbitrary, and one which, if sanctioned by the 
Court, was utterly incapable of limitation. * We have 
not been told,' he said, * whether the banking houses 
of this corporation and any other real estate it may 
acquire for the accommodation of its affairs, are also of 
this privileged order of property. In principle it must 
be the same; for the privilege, if it exists, belongs to 
the corporation, and must cover equally all its prop- 
erty.' These views had be#n urged upon the attention 
of the Court in the discussion at the bar — a discussion 
characterized, as the Chief Justice declared, by *a 
splendor of eloquence and strength of argument sel- 
dom, if ever, surpassed.' It was in response to this 
position, and in answer to the reasoning by which it 
had been supported, that the opinion of the Court 
undertook to expound and apply the principle which it 
had asserted; and we think that, when in order to dis- 
tinctly define the scope of its operation, the Court 
declared that the principle of exemption did not extend 
to real property within the State, it was the authorita- 
tive determination of a question of surpassing im- 
portance in itself—one which had been distinctly pre- 
sented, elaborately argued by counsel, and deliberately 
considered by the Court. 

" But whether the case of McCulloch vs. The State of 
Maryland is to be considered as an authoritative acyu- 
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dication upon this precise point or not becomes unim- 
portant in view of the much later case of Thomson vs. 
Pacific Kailroad, 9 Wallace, p. 579, determined by 
the Supreme Court of the United States in the year 
1860. In that case certain stockholders in that railroad 
corporation filed a bill in the Circuit Court of the 
United States for the district of Kansas to enjoin the 
collection of tiyces assessed upon the railroad and tele- 
graph property of the company under the revenue laws 
of the State of Kansas. It was there distinctly claimed 
that the principle of exemption from State taxation 
was applicable to that property; and this was the prin- 
cipal issue, indeed the sole question presented. The 
argument by which the claim was supported was much 
the same, in its general scope, as that submitted for our 
consideration. The Court was unanimously of the 
opinion that such a claim was without support. After 
a review of the authorities, it expressed its views as 
follows: * But we are not aware of any case in which 
the real estate or other property of a corporation not 
organized under an Act of Congress has been hold to 
be exempt, in the absence of express legislation to that 
effect, to just contribution, in common with other 
property, to the general expenditure for the common 
benefit, because of the employment of the corporation 
in the service of the Government.' Further speaking 
of the principle upon which such exemption is rested, 
it said: * We cannot apply it to the case of a corpora- 
tion deriving its existence from Statelaw, and holding 
its property within State jurisdiction and under State 
protection.' 

" We have not overlooked the argument of the counsel 
for the defendant here, in which it is asserted that there 
is a distinction to be taken between the case of Thom- 
son vs. Pacific Kailroad and the one now under con- 
sideration. It is said that in the former case it was 
admitted in the pleadings that ihe corporation was ' a 
local .or State corporation;' but we have already had 
occasion to observe that it is also admitted by the 
plea(fings in this case *that the said defendant, the 
Central Pacific Kailroad Company of California, is a 
corporation duly organized and acting under the laws 
of the State of California.' In this respect, therefore, 
the two cases are identical. It is also urged that in 
the former case * there had been no legislation on the 
part of Kansas by which that State could be said to 
have relinquished any of its sovereign rights over the 
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Tailroad company;' while it is insieted that, upon the 
part of the State of California, such laws have been 
enacted as amount to a renunciation of State power in 
the premises. Without pausing at this point to con- 
sider whether, under our constitutional system of gov- 
ernment, it is or would be competent to either the State 
or Federal Government to abdicate in favor of the other 
its rightful authority, constitutionally vested in it, over 
such a subject as this, so as to destroy the uniformity 
of the relations existing between the several States 
upon the one hand, and the Federal Grovernment upon 
the other, we are of opinion that there is nothing to be 
found in the legislative enactments of this State which 
imports a renunciation upon its part of the sovereign 
power of taxation over the railroad and telegraph line 
in question. On the contrary, we 6nd that in the 
statute of April 4, 1864 (Statutes 186a-#, p. 471), 
enacted for the purpose of enabling the railroad com- 
pany to comply with and perform the provisions and 
conditions of the Act of Congress of July 1, 1862, it is 
distinctly provided as follows : *' Said company to be 
subject to all the laws of this State concerning railroad 
and telegraph lines, except that messages and property 
of the United States, of this State, and of the said com- 
pany, shall have priority of transportation and trans- 
mission over said line of railroad and telegraph.* The 
exception points out, and was obviously intended to 
point out, the OiUy particulars in which the assent of 
the State there accorded to the provisions of the Act of 
Congress should change in any respect the conditions 
theretofore existing between the railroad corporation 
upon the one hand, and the State of California upon 
the other, and the liability to State taxation was not 
one of these. For these and many other reasons, which 
we need not hfere stop to enumerate, we are of opinion 
that the authority of the State to impose taxation upon 
the railroad and telegraph line, in common with all 
other subjects of taxation within its limits, is clear and 
unquestionable, and the objection of the defendant in 
that respect must be overruled. 

" Second — It is next objected that the revenue laws of 
the State are unconstitutional — null and void — as not 
being uniform in their operation, and in this connection 
Article I, Section 11, of the State Constitution, is cited 
in the following words: * All laws of a general nature 
shall have a uniform operation.* 

** It is not denied that the mere taxation imposed by 
the revenue laws is equal and uniform, nor is it pre- 
tended that property is taxed otherwise than in pro- 
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portion to its value; but it is said that although these 
caTdiual constitutional rules are observed in the struc- 
ture of the revenue laws of the State, yet there is a 
want of uniformity between the particular laws pre- 
vailing in several lo^lities of the State in respect to 
the enforcement of the payment of delinquevU taxes; 
that in some counties this payment is enforced by 
means of a levy upon the property of the delinquent, 
and a sale thereof made by the Tax Collector to the 
bidder who will pay the tax for the least amount of 
property, while in other counties an action at law, 
judgment, execution, and Sheriff's sale are resorted 
to; that where the sale is made by the Sheriff, under 
judgments rendered, the deed delivered to the pur- 
chaser is conclusive, while in case the sale be made by 
the Tax Collector, it is only prima facie evidence of 
title, etc. 

*' That the legislative power is restrained only by the 
limitations of the Constitution, clearly imposed upon 
its exercises, and that a statute enacted is not to be put 
aside by the Courts, unless its conflict with the funda- 
mental law be manifest, are rules of familiar applica- 
tion. The deference we owe to the legislative will is 
only second to that which we owe to the commands of 
the Constitution, which both the Legislature and the 
Court are sworn to obey. 

*' The particular section of the Constitution supposed 
to have been infringed by the revenue law in force in 
the County of Placer concerns *'law8 of a general 
nature^'' and declares that ^ueh laws shall have a 
uniform operation. The Constitution, it will be ob- 
served, has not undertaken to declare that all laws 
shall have a uniform operation — uniformity in that 
respect is made requisite only in case the law itself be 
one of a general, nature, and if it do not purport to be 
such an one, no objection as to uniformity or want of 
uniformity in its operation can be interposed. The 
nature of a given statute as being general or special 
must depend in a measure upon the legislative purpose 
discernible in its enactment. We are not to say that a 
statute, plainly special in its scope, must either have a 
uniform operation or not operate at all — for this were 
to add another to the limitations which the Constitu- 
tion has imposed upon the legislative power, and to 
hold in effect that no special Act could be passed at all, 
at least if ' uniform ' operation means universal opera- 
tion — as the argument of the defendant's counsel would 
apparently maintain. Nor are we to say that a special 
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statute — special in its aim and in the object it has io 
view — is by mere construction to be converted into a 
general statute, because the general subject withwhicb 
it deals might have been made the subject of a general 
law. It is obvious that every law upon a general sub- 
ject is not per se, nor by constitutional intendment^ 
necessarily a law of a general nature. The subject 
may be general, but the law and the rule it prescribes 
may be special. Fees of office, for instance, constitute 
a general subject — it is one which pervades the length 
and breadth of the State, and extends into every 
political subdivision of which it is composed — ^yet a 
statute may prescribe what these fees of office shall be 
in a particular county, and may declare that they shall 
differ from fees established for the same official duties 
performed in another county. Such a law would not 
be a law of a general nature, involving the constitu- 
tional necessity of uniform operation, but it would be a 
special law upon a general subject; and at an early 
period in our judicial history the constitutionality of 
euch a statute was unhesitatingly sustained by this 
Court.— Rya.i vs. Johnson, 5 Cal., p. 86, The legisla- 
tion of the State has since then proceeded upon the 
assumed correctness of the construction given to the 
Constitution in that case. The views there announced 
have never since then been seriously questioned by any 
case in this Court to which our attention has been 
called, and as an exposition of the clause of the Consti- 
tution under consideration, in point of time almost con- 
temporaneous with the adoption of the Constitution 
itself, and, ever since its enunciation, observed and 
followed in the legislative pioceedings of the State, it 
must be considered as conclusive upon the point of con- 
stitutional law involved in this objection. 

" Third — It is claimed that the tax in question was 
illegally assessed, because not assessed by a County 
Assessor for Placer County — the point being that the 
record shows that the assessment of a portion of this 
road and telegraph line was made in Revenue District 
No. 1, by the Assessor of that district, and the assess- 
ment of the remainder of the road and telegraph line 
in Placer County was made in Revenue District No. 
2, by the Assessor of that district. It is argued that 
such an officer as a District Assessor — at least of a dis- 
trict less in its territorial extent than an entire county — 
is unknown to the Constitution. That instrument (Art. 
XI, Sec. 13) provides as follows: * Section 13. Taxation 
shall be equal and uniform throughout the State. All 
property in this State shall be taxed in proportion to 
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its value, to he ascertained as directed by law; but 
Assessors and Collectors of town, county, and State 
taxes shall be elected by the qualified electors of the 
district, county, or town in which the property taxed 
for State, county, or town purposes is situated/ It is 
obvious that the * district ' for which an Assessor is to 
be chosen is not necessarily coterminous with a single 
county, for a county being also named in the clause, 
the expression would become thereby merely tauto- 
logical, and, so far, without the precision which is to 
be looked for in every word of the organic law. A 
county is one territorial division, expressly recognized 
by the Constitution for revenue purposes, in the 
clause already cited; a district is another, and these 
were obviously not intended to designate the same or 
an identical extent of territory. Obviously, a revenue 
district may be less in extent than a county, of which 
it is a part. There is nothing in the Constitution which 
expressly forbids it to be so, or presents a substantial 
difficulty in that construction of its several provisions. 
** Iburth— The fourth and last objection to be noticed 
is also rested upon Section 13, Article XI, of the Con- 
stitution, already recited. It is argued that the statute 
authorizing an action to be brought by the District At- 
torney, for the collection of taxes, is not warranted by 
this section of the Constitution — that if such an action 
is to be brought at all it must be brought by the Tax 
Collector. The action is brought not by the Tax Col- 
lector, nor by the District Attorney, but by the people 
of the State of California, and is conducted by their 
District Attorney for the County of Placer. The 
money sued for is claimed by the people as due to 
them for taxes delinquent and owing by the defendant 
to them. The office of District Attorney is one created 
by the Constitution (Article VI, Section 11), and the 
Legislature is therein required to fix by law his duties 
and his compensation. By the Act of April 29, 1851 
(Hitt. General Laws, Sec. 2402), it is made the general 
duty of that officer to prosecute actions accruing to the 
State or his county; and by the Act of May 17, 1861 
(Hitt. General Laws, Sec. 6188), it is especially made 
his duty to commence actions in the name of the people 
of the State of California for the recovery of delinquent 
taxes. This legislation is directly authorized by Sec. 
11, Art. VI of the Constitution already referred to. It 
is the duty of the Tax Collector to receive taxes from 
those offering to pay them; and the law might have 
made it his duty to take steps to enforce their collec- 
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tion when delinquent; but it has not done so in this 
instance, but has assigned that duty to the District At- 
torney; and we do not find in the Constitution that 
where the taxpayer has neglected and refused to pay 
the taxes, though due, the Legislature may not author- 
ize judicial proceedings to be instituted, and may not, 
in case of such proceedings, direct the proper District 
Attorney to conduct them as other judicial proceedings 
in which the people are the party in interest. The 
right to bring the suit at all imports the duty to pro- 
vide for its conduct by some officer or person competent 
for the discharge of that duty; and even if it be con- 
ceded that it is the general duty of the Collector to 
receive the taxes when offered by the taxpayer, and 
that it is not competent to the Legislature to authorize 
any other officer to perform that general duty, unless 
it first make such officer ex officio Tax Collector, we 
apprehend that when the Tax Collector has been de- 
feated in the performance of that duty by the persistent 
refusal of the taxpayer, and has made his official return 
to that effect, his legal duties as Tax Collector may be 
said to have so fieir come to an end and been discharged 
by him as that judicial proceedings may be instituted 
to recover of the delinquent a sum of money equal to 
the delinquent tax, together with damages, percentage, 
costs, etc. 

" We see nothing in this course, if pursued, which 
would amount to an interference with what is claimed 
to be the Constitutional duties of the Tax Collector, or 
a disturbance of any discernible scheme of county gov- 
ernment to be found in the Constitution. 

'* The judgment and order denying a new trial must, 
therefore, be afiSrmed, and it is so ordered. 

" WALLACE, C. J. 
" We concur: " NILES, J., 

" CROCKETT, J., 
" RHODES, J., 
** BELCHER, J." 
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CHAPTER n. 

DEFINITIONS. 
Section 3617. Certain terms and phrases defined. 

3617. Whenever the terms mentioned in this sec- certain 

terms and 

tion are employed in this Title, they are employed in jjgjf^ 
the senses hereafter ai&xed to them. ^ 
JFirsi — The term "real estate," includes: 

1. The ownership of, claim to, possession • of, or 
right to the possession of land; 

2. All mines, minerals, and quarries in and under 
the land, and all rights and privileges appertaining 
thereto; 

3. Improvements. 
Second — The term "improvements" includes: 

1. All buildings, structures, fixtures, fences, and 
improvemei^ erected upon or afiixed to the land; 

2. All fruHf nut bearing, or ornamental trees and 
vines not of natural growth. 

l^hird — The term " personal property " includes 
everything which is the subject of ownership not 
included within the meaning of the term "real 
estate." 

JFourih — The term "full cash value" means the 
amount at which the property would be appraised if 
taken in payment of a just debt due from a solvent 
debtor. 

Note.— See notes to Sec. 8607, ante, and Sec. 3608, 
poet. These definitions are to enable the Assessor to 
specify all taxable property by appropriate names on 
his aesesment roll. — See note to Sec. 8629, posU 
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CHAPTER m. 

A88BSSHENT OF PROPERTT. 



Bkctiok 3627. Property assessed at fhll cash yalae. 
8626. Assessment to be made, when. 
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Section 3629. Assessor to require a statement containing what. 

3630. Supervisors to furnish blank forms of statement, etc. 

3631. Statement to be filled out and returned to Assessor. 
8632. Assessor may subpoena witnesses. 
3633. Property of person neglectinji^ or refusing to give 

statement, how assessed. 
8634. Accurate description of property, how obtained by 

Assessor. 
3635. Assessment of unknown or absent owners of property. 

\ ^ •'^nV \ ^^^- Same^ 

3637. Property situated in another county. 

3638. Consigned property. 

3639. Trustees, guardians, executors, and administrators. 

3640. Holders of stock in firm or corporation. 

3641. Property of firm or corporation assessed where situ- 
ated. 

3642. Undistributed property of deceased persons. 

3643. Ferries and toll bridges, where assessed. 

3644. Vessels, whore assessed. 

3645. Same. 

3646. Boats and small craft. 

3647. Property and money in litigation. 

3648. Property concealed, misrepresented, 

3649. Property not taxed in previous year. 

3650. Property, how listed. 

3651. Form of assessment book. 

3652. Assessment book, when completed. Oath of Assessor. 

3653. Hap of property assessed in cities or towns. 

3654. Assessment and map books delivered to and kept by 
Clerk of Supervisors. Certain notices to be pub- 
lished. 

3655. Statement by Assessor to State Board of Equalization, 
to show what, when made. 

3656. Penalty for failure of Assessor to complete assessment 
book or transmit statement. 

3657. Persons claiming ownership of property and desiring 
to be assessed. 

3658. Supervisors to furnish Assessor with maps. Costs, 
how paid. 

3659. Lists of land sold by State to be transmitted to 
Assessor of county where the property is situated. 

3660. When Assessor liable for taxes on unassessed property. 

3661. District Attorney to prosecute Assessor for unpaid 
taxes, when. 

3662. Judgment, when entered against Assessor. 

3663. Boiling stock of railroads, how assessed. 
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3627. All property must be assessed at its full Property 

'*■'*■ "^ assessed at 

cash, value. fuiicash ^ 

Note.— See Kule VI of the State Board of Equali- ^* ®* — ^ — 
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zatioD, in note to Sec. 3692, post. See, also, Sec. 3617 
Subd. 4, ante. As to the method of assessing, deter 

mining values, and a full discussion of all questions i m 

pertaining thereto, see note to Sec. 3693, post. See, \\ ^^ (JiA^^^^A^ 
also, note to Sec. 3607, ante. As to double assessment 
see People vs. Kohl, 40 Cal., p. 127. Property tran- 
siently in a county to be assessed where the owner 
lives. — See Reiley vs. Lancaster, 39 Cal., p. 354. At a 
convention of Assessors held, under a call of the State 
Board of Equalization, at Sacramento City, Sept. 24, 
1872, there were twenty-five counties represented, and 
presided over by F. R. Dray, Assessor of Sacramento 
County. Among other things the following construc- 
tions were given to the provisions of the Code on the 
subject of revenue, connected with their duties, to wit: 

T. M. Lilly, Assessor of Santa Clara County, sub- 
mitted the following question for discussion: Is prop- 
erty acquired after the first Monday in March in each 
year assessable or subject to taxation ? 

The Convention was unanimous in the decision " that 
all property in the possession or under the control of 
any person at the time of assessment is subject to tax- 
ation, irrespective of the time when it was acquired." 

The practicability of assessing growing crops was 
discussed by the convention. There was a division 
among the Assessors on the question. It was proposed 
to request the State Board to repeal Bule XY, adopted 
April 9, 1872, by said Board. The subject was referred 
to the State Board without further action by the 
Assessors. 

A. H. Jamison, Assessor of Stanislaus County, 
asked leave to submit to the convention the question, 
" Whether the Assessor has the right to equalize or cor- 
rect assessments made by his deputies." They decided 
that he had, and in every instance ought to supervise 
them — changing them, or making such alterations or 
. corrections as he thought fit. 

J. S. Jackman, Assessor of Tehama County, asked, 
** Is the Assessor bound by the statement made under 
oath of any person being assessed for the property 
owned by them?" 

The Chairman then read so much of Rule VII which 

t 

applies to the point. 
The Chairman asked the Convention if they regarded 
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it 88 a special duty for each Assessor to defend his 
assessments before the Board of Supervisors. The 
I, decision was as follows: 

^ I '* We construe Sec. 3677 of the Political Code to 

declare that it is a most special and particular duty of 
the Assessor to be present at the session of the Board 
of Supervisors between the first and the fourth Monday 
of July in each year, to defend his assessments and see 
that the Board makes no improper reduction for want 
of evidence on the part of the Assessor." 

Covell of San Joaquin requested the opinion of the 
convention upon the meaning of Sec. 8887. He 
wished an expression as to whether the solvent 
debt of A, secured by mortgage and hyx)othecated by 
him to B as security for a loan, should be assessed to A 
or B. In the opinion of the convention it was held 
properly assessable to A, upon the ground that the per- 
sonal property referred to in Sec. 8887 was tangible and 
not incorporeal personal property. 

The convention was asked to give an opinion con- 
cerning the duty of the Deputy Assessors to take and 
subscribe an affidavit in the assessment book as required 
by Sec. 3652 of the Political Code, and if it was neces- 
sary for them to do so. They gave a decision as fol- 
lows: The Assessor must take and subscribe an affi- 
davit in the assessment book, and each and every dep- 
uty must take and subscribe an affidavit in conformity 
with the Code. The affidavit of the Assessor will not 
suffice for his deputies; they must make a separate affi- 
davit according to the requirements of Sec. 3652 of the 
Code. 

AssMsment 8628. The Assessor must, between the first Mon- 
whon. ' day in March and the first Monday of July in each 
year, ascertain the names of all taxable inhabitants, 
and all the property in his county subject to taxation, 
and must assess such property to the persons who own, 
claim, have the possession or control thereof. 

KoTE.— ^tats. 1861, Sec. 13. The personalty is tax- 
able in the county in which it is found, unless it is there 
in transit or for temporary purposes. Money and gold 
dust is in this respect different and may be taxed in the 
county where the owner has his domicile. — See People 
vs. Niles, 35 Cal., p. 282. As to transient property, 
see City of Oakland vs. Whipple, 87 Cal., p. 112. 
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Double assessments improper. — See People vs. Whar- 
lenby, 38 Cal., p. 461; and People vs. Kohl, 40 Cal., 
p. 127. 

3629. He must exact from each person a state- Assefssorto 

require a 

ment in writing: showing: separately: statoment 

o o ir J containing 

1. All property belonging to, claimed by, or in the ^^*'* 
possession or under the control or management of such 
person; 

2. All property belonging to, claimed by, or in the 
possession or under the control or management of any 
firm of which such person is a member; 

3. All property belonging to, claimed by, or in the 
possession or under the control or management of any 
corporation of which such person is President, Secre- 
tary, Cashier, or Managing Agent; 

4. The county in which such propeii;y is situated, or 
in which it is liable to taxation; 

6. An exact description of all lands, improvements, 
and personal property, including all vessels, steamers, 
and other water craft, and deposits of money or gold 
dust, and the names of the persons with whom such 
deposits are made, and the places in which they may 
be found; 

6. All other fects required by the State Board of . '^^ 

Equalization or by the Assessor. ^^ ^ \ 

Whenever one member of a firm or one of the proper 
officers of a corporation has made a statement showing 
the property of the firm or corporation, another mem- i 
ber of the firm or another officer need not include such ' * ^ \ 
property in the statement made by him, but his state- 
ment must show the name of the person or officer who 
made the statement in which such property is included. 

Note. — Subd, 1.— People vs. McCreery, 34 Cal., p. 
432; People vs. Frisbie, 31 Cal., p. 146. Constitutional 
construction of the term ** assessment.'* — Taylor vs. 
Palmer, 81 Cal., p. 240. Disputed property.-— Robin- 
son vs. Gear, 6 Cal., p. 273. Government land paid 
for.— People vs. Shearer, 30 Cal., p. 646, Possessory 
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claim. — People vs. Cohen, 31 Cal., p. 210; People vs. 
Blk. Diamond C. M. Co., 37 Cal., p. 54. 

Subd. 2. — Hart vs. Plum, 14 Cal., p. 148; People vs. 
McEwen, 23 Cal., p. 54; Brunn vs. Murphy, 29 Cal., p. 
326; Sneath vs. Arnold, 28 Cal., p. 612; People vs. 
Home Ins. Co., 29 Cal., p. 533. No property is ex- 
empt. — People vs. Gerke, 35 Cal., p. 677. 

tSubd, 3. — People vs. McEwen, 23 Cal., p. 54; Brunn 
vs. Murphy, 29 Cal., p. 326; People vs. Home Ins. Co., 
29 Cal., p. 633. Debts as property. — People vs. Argu- 
ello, 37 Cal., p. 524. 

Subd. 4.— People vs. Holliday, 25 Cal., p. 300; Peo- 
ple vs. McCreery, 34 Cal., p. 432. 

Subd. 5. — Improvements. — Hart vs. Plum, 14 Cal., 
p. 148. Description. — Faulkner vs. Hunt, 16 Cal., p. 
167; People vs. Emp. G. & S. M. Co., 33 Cal., p. 171; 
People vs. Rains, 23 Cal., p. 127; High vs. Shoemaker, 
22 Cal., p. 363; Lachman vs. Clark, 14 Cal., p. 131; 
Kelsey vs. Abbott, 13 Cal., p. 609; Patten vs. Green, 
13 Cal., p. 325. Mistake does not vitiate. — Bosworth 
vs. Dangien, 25 Cal., p. 296; Sharp vs. Danney, 33 
Cal., p. 513; People vs. Gerke, 35 Cal., p. 677; People 
vs. Blk. D. M. Co., 37 Cal., p. 54. 

Subd, 6.— Mortgage.— People vs. Eastman, 25 Cal., 
p. 601; People vs. McCreery, 34 Cal., p. 432. See 
generally, note to Sec. 3607, ante. 

Sttperrisora 3630. The Board of Supervisors must furnish the 

blank Assessor with " blank forms '* of the statements pro- 
forms of ^ 

rtatement. yided for in the preceding section, affixing thereto an 
affidavit, which must be substantially as follows: 

I, , do swear that the above list contains a 

full and correct statement of all property subject to 
taxation which I, or any firm of which I am a mem- 
ber, or any corporation, association, or company of 
which I am President, Cashier, Secretary, or Manag- 
ing Agent, own, claim, possess, or control, and whicn 
is not already assessed. 



sutement 3631. The Assessor may fill out the statement at 

to be filled . 

out and the time he presents it, or he may deliver it to the 

returned to r 7 ^ 

Aflseaaor. person and require him, within an appointed time, to 
return the same to him, properly filled out. 

NoTE.->See Sees. 429, 430, Penal Code Cal. 
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3632. The Assessor may, in his discretion, sub- Assessor 

•" ^ ' may 

poena and examine witnesses in relation to any state- ^j^"* 
meiit; and all persons are required to testify when 
requested so to do by him; and in case of refusal, the 
Judge of any Court must issue a subpoena and compel 
a refusing witness to give testimony, and may for each 
refusal impose a fine not exceeding twenty dollars. 






3633. If any person, after demand made by the Property 

of person 

Assessor, neelects or refuses to srive under oath the neglecting 

' o o or refusing 

Statement herein provided for, or to comply with the Statement, 
other requirements of this Title, the Assessor must aMwaed. 
note the refusal on the assessment book, opposite his 
name, and must make an estimate of the value of the 
property of such person; and the value so fixed by 
the Assessor must not be reduced by the Board of 
Supervisors. 

Note.— Stats. 1861, Sec. 13. 

3634. Whenever the Assessor deems it necessary Accurate 

description 

to obtain an accurate description of any tract or lot of of property, 

A •/ how 

land in his county, he may require the owner or his by^AMessor 
agent to furnish the same, with any title papers he 
may have in his possession; and if on demand the 
owner or agent neglects or refuses to furnish the same, 
the Assessor may employ the County Surveyor to 
make out a description of the boundaries and location 
thereof, and a statement of the quantity of land 
therein; and the expenses of such survey must be 
returned by the Assessor to the County Auditor, who 
must add the amount to the taxes assessed upon the 
property, which amount so added must, when collected 
by the Collector of the county, be paid over to the 
County Surveyor. 

3635. If the owner or claimant of any property, Assepf- 
not listed by another person, is absent or unknown, unknown 

,v ^ or absent 

the Assessor must make an estimate of the value of owners of 

property. 

such property. 
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Saniio. 



Property 
situatod in 
another 
county. 



Note.— Hart vs. Plum, 14 Ciil.» p. 148; People vs. 
Home Ins. Co., 29 Cal., p. 533; Kelsey vs. Abbott, 13 
Cftl., p. 609. Absent or unknown. — O'Grady vs. Bam- 
heisel, 23 Cal., p. 287; Moss vs. Shea, 25 Cal., p. 38. 

3636. If the name of tlie absent owner is known 
to the Assessor, the property must be assessed in bis 
name; if unknown, the property must be assessed to 
" unknown owners." 

Note.— See note to preceding section. 

3637. The Assessor, as soon as he receives a state- 
,ment of any taxable property situated in another 

county, must make a copy of such statement for each 
county in which the same is situated, and transmit the 
same, by mail or express, to the Assessor of the jDroper 
county, who must assess the same as other taxable 
property therein. 

3638. All personal property consigned for sale to 
any person within this State from any place out of 
this State must be assessed as other property. 

Note.— See note to Sec. 3607, ante, "Property in 
transit.*' 

Trustees, 3639. -When a person is assessed as agent, trustee, 
oxecutors,^ bailee, guardian, executor, or administrator, his repre- 
iatrators. scntative designation must be added to his name, and 

the assessment entered on a separate line from his 

individual assessment. 

Note. — This section was amended so as to read as 
published in the text, by Act of Aprif 1, 1872, cited in 
note. Sec. 18, ante. 



Consigned 
property. 



Holders of 
stock in 
firm or 
corpo- 
ration. 



Property of 
firm or 
corpo- 
ration 
assessed 
where 
situated. 



3640. The owner or holder of stock in any firm or 
corporation, the entire capital or property whereof 
is assessed, must not be assessed individually for his 
stock in such finn or corporation. 

Note. — See note Co Sec. 3607, ante, " Corporations." 

3641. The property of eveiy firm and corporation 
must be assessed in the county where the property is 
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situate, and must be assessed in the name of the firm 
or corporation. • 

Note. — See note to Sec. 3607, ante, " Corporations/' 

3642. The undistributed or unpartitioned property "^A^. 
of deceased persons may be assessed to the heirs, ^fj^^g^ 
guardians, executors, or administrators; and a payment >*®^"^ 
of taxes made by either binds all the parties in inter- 
est for their equal proportions. 

3648. Ferries and toll bridges must be assessed in and tou 

brid^eSi 

the county where the tolls are collected. ^^«« , 

3644. All vessels of every class which are by law Veweii, 

•^ •^ where 

required to be registered must be assessed and the »Me"«^ 
taxes thereon paid only in the county, or city and 
county, where the same are registered, enrolled, or 
licensed. 

Note.— See note to Sec. 3007, ante, "fcjhipping." 
Vessels are taxable at the port fW)m which they saU 
and where the owners have their domiciles, but not in 
a county where they may be found temporarily. — Peo- 
ple vs. Niles, 35 Cal., p. 282; Mintum vs. Hays, 2 
Cal., p. 690. 
• 

3645. Vessels registered, licensed, or enrolled out Same. 
of and plying in whole or in part in the waters of this 
State, the owners of which reside in this State, must 

be assessed in this State. 

Note.— See note to Sec. 8607, ante, " Shipping.*' 

3646. All boats and small crafb'not required to be Boats and 

^ small oraft. 

'registered, must be assessed in the county where their 
owner resides. 

Note.— Mintum vs. Hays, 2 Cal., p. 590. 

3647. Money and property in litigation in pos- Property 
session of a County Treasurer, of a Court, County in litigation 
Clerk, or Receiver, must be assessed to such Treas- 
urer, Clerk, or Receiver, and the taxes be paid thereon 

under the direction of the Court. 

Note.— See Robinson vs. Garr, 6 Cal., p. 278. 
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Property 3648. Any property willfully concealed, removed, 

MntSf'StG. "tr^iisf^siTed, or misrepresented by the owner or agent 
thereof, to evade taxation, upon discovery must be 
assessed at not exceeding ten times its value, and the 
assessment so made must not be reduced by the Board 
of Supervisors. 

Proper^ 3649. Any property discovered by the Assessor 
y^®"**^ to have escaped assessment for the last preceding year, 
if such property is in the ownership or under the con- 
trol of the same person who owned or controlled it for 
such preceding year, . may be assessed at double its 
valued 

/fAyiCdX^ Property. 3650. The Asscssor must prepare an assessment 

'tl/^****'^' book, with appropriate headings, alphabetically ar- 

' ranged, in which must be listed all property within 

the county, and in which must be specified in separate 
columns under the appropriate head: 

1. The name of the person to whom the property is 
assessed; 

2. Land by township, range, section, or fractional 
section; and when such land is not a congressional 
division or subdivision, by metes and bounds, or other 
description suflScient to identify it, giving an estimate^ 
of the number of acres, locality, and the improve-* 
ments thereon; 

3. City and town lots, naming the city or town, and 
the number, block, according to the system of num- 
bering in such city or town, and improvements thereon; 

4. All personal property, showing the number, kind, 
amount, and quality; but a failure to enumerate in 
detail such personal property does not invalidate the 
assessment; 

5. The cash value of real estate, other than city or 
town lots; 

6. The cash value of improvements on such real 
estate; 
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7. The cash value of city and town lots; Samo. 

8. The cash value of improvements on city and 

towTi lots; ^ yV \ 

9. The cash value of improvements on real estate ^ Vl \ ^ 
assessed to persons other than the owners of the real ' 

10. The cash value of all personal property, exclusive ' . ^ . * . • . 
of money; i ^ 

11. Amount of money; 

12. The total value of all property; 

13. The total value of all property after equalization \ 

by the State Board;" ^' ' • » 

14. The figure one (1), in separate columns, opposite 
the name of eveiy person liable to pay a road poll tax 
or a poll tax; 

15. Such other things as the Board of Equalization 
may require. 

Note.— Subds. 10, 11. Debts evidenced bychoses 
in action and judgments. — People vs. Park, 23 Cal., 
p. 138; People vs. Eastman, 25 Cal., p. 601. 
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Form of 

aBsessment 

book. 
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3651. The form of the assessment book must be 
Bubstantiallj as follows: 
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3652. On or before the first Monday of July, in AMosiment 

•^ *^ ' book, when 

each year, the Assessor must complete his assessment completed* 
book. He and his deputies must take and subscribe 
an affidavit in the assessment book, to be substan- 
tially as follows: 

" I, , Assessor of (or Deputy Assessor, as the Oath of 

case may be) County, do swear that between the ™^®**'* 

first Monday in March and the first Monday in July, 

eighteen hundred and , I have made diligent 

inquiry and examination to ascertain all the property 
within the county (or within the subdivision thereof 
assessed by me, as the case may be), subject to taxa- 
tion, and that I have assessed it on the assessment 
book, equally and uniformly, according to the best of 
my judgment, information, and belief, at its full cash 
value; and that I have faithfully complied with all 
the duties imposed on the Assessor under the revenue 
laws; and that I have not imposed any unjust assess- 
ment through malice or ill will, nor allowed any one 
to escape a just and equal assessment through favor or 
reward." 

But the failure to take or subscribe such an affidavit 
or any affidavit, will not in any manner affect the 
validity of the assessment. 

• 

Note. — This section was amended so as to read as 
published in the text, by Act of April 1st, 1872, cited in 
note to Sec. 18, ante. — See People Vs. S. F. Savings 
Union, 31 Cal., p. 132. He and his deputies; each 
deputy must swear to his own work and the principal 
to his, and on the information so sworn to swears to 
the entire roll. This does not affect the validity of 
the assessment, but goes to secure efficient perform- 
ance of duty by the officer. A failure in duty is pun- 
ished by Sec. 176, Penal Code Cal. 

3653. The Assessor must, when directed so to do Map of , 

. proper^ 

by the Board of Supervisor, m a map book make a ^.^^ in 

•' r 7 r cities or 

plan of the various blocks within any incorporated ^'^^^ 
city or town, and mark thereon in each subdivision 
the name of the person to whom it is assessed. 

Note.— Stats. 1861, Sec. 20. 
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3654. As soon as completed, the assessment book, 
together with the map book and statements, must be 
deUvered to the Clerk of the Board of Supervisors, 
who must immediately give notice thereof and of the 
time the Board will meet to equalize assessments, by 
publication in a newspaper, if any is printed in the 
county; if none, then in, such manner as the Board 
may direct; and in the meantime the assessment book 
must remain in his office for the inspection of all per- 
sons interested. 

3655. On the first Monday of July in each year 
the Assessor of each county must transmit to the State 
Board of Equalization a statement showing: 

1. The several kinds of personal property; 

2. The average and total value of each kind; 

3. The number of live stock, number of bushels of 
grain, number of gallons of wines or Uquors, number 
of pounds or tons of any article sold by the pound or 
ton; 

4. When practicable, the separate value of each 
class of lahd, specifying the classes and the number of 
acres in each. 

3656. Every Assessor who fails to complete his 
assessment book or who fails to transmit the statement 
mentioned in the preceding section to the State Board 
of Equalization, forfeits the sum of one thousand dol- 
lars, to be recovered on his official bond, for the use 
of the county. 

3657. Lands once described on the assessment 
book need not be described a second time, but any 
person claiming the same, and desiring to be assessed 
therefor, may have his name inserted With that of the 
person to whom such land is assessed. 

3658. The Board of Supervisors must provide 
maps for the use of the Assessor, showing the private 
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lands owoed or claimed io the county, and, if eur- Snrerriwrs 
vejed under authority of the United States, the divis- ^j?^"^ 
lona and subdivisioua of the survey; if held under 
Spanish grants, the exterior boundaries of such grants 
and the number of acres claimed. Maps of cities and 
villages, or school districts, may in like manner be 
provided. The cost of making such maps is a county Coou. 
charge, and must be paid from the County General 
Fund. 

3659. On or before the first Monday in March 

 each year the'^urveyor General of t^i^Stat^ a^d t ' 

Tide Land Commissiouers must mal^ out-^and txai 
mit to the Assessor of each county \vftere lands or 1( 
lie that may have been sold by the' State; for wbi 
certificates of purchase, patents, or deeds have isque3[^^'v \" 
during the year preceding, certified lists of such lands \ \ 
or lots, giving a description thereof by congressionalvv '-^ 
divisions or subdivisions, or lots and blocks, together 
with the names of the purchasers thereof. 

3660. The Assessor and l\is sureties are liable on when 
his oflacial bonds for all taxes on property within the nabiefor 
county, which, tlurough his willful failure or neglect, pf^!^S^ 
is iinassessed. 

3661. The District Attorney must, after the Aa- Distriut 
aeaaor completes the assessment book for the year, pmBMute 
commence an action on the Assessor's bond for the uim"""^ 
amount of taxes lost from such willful tiiilure or neg- ^^"^ 
lect 

3662. On the trial of such action, the value of the Judgment, 
property unassessed being shown, judgment for the enisred 
amoimt of taxes that should have been collected 
thereon must be entered. 






3668. Where the railroad of a railroad corporation j 
lies in several counties, its rolling stock must be appor- i I 
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Rolling tioned between them so that a portion thereof may be 

raiiroade, assessed in each county, and each county's portion 

assesaod. mugt bear to the whole rolling stock the same ratio 

which the number of miles of the road in such county 

bears to the whole number of miles of su<ih road lying 

in this State. 

NoTB. — This section was added by Act of March 27» 
1872.— Stats. 1872, p. 586. See C. P. R. R. Co. vs. Bd. 
Sup. Placer Co., and The People vs. C. P. R. R. Co., 
decided at April term, 1872, cited in note to Sec. 3007, 
ante. See R. R. Co. vs. Jackson, 7 Wallace, U. S. 
Sup. Ct. Rep., p. 262. j^ ^ 1iXi-y ^_ ^^^^ ^ 

9^?^ J* '^ / CHAPTER IV. 






%^ S9 *' " '-- BQUALIZATIOX OF TAXES. 
Article I. Coitnty Boards of Equalization. 



II. State Board of Equalizatioit. 



ARTICLE I. 

GOUITTT BOARDB OF EQUALIZATION. 

Section 3672. Supervisors, when to equalize assessment. 

8673. Supervisors empowered to correct assessment. 

3674. No reduction to be made unless on application of per- 
son assessed. 

S675. Examination of person assessed by Supervisors for 
purposes of equalization. 

8676. Supervisors mjty subpoena witnesses and take evi- 

dence. 

8677. Assessor and Deputy to attend upon hearing of appli- 

cation. « 

8678. County Recorder to attend with abstract of titles. 

8679. Supervisors to use information and direct entry of 
^ mortgages, etc. 

\. V^m^A 8680. Preservation of evidence taken befbre the Board. 

V y 1^ \ i\ ^^^* Supervisors may direct new assessment to be made, 

^ 1 , N etc.; notice to persons interested^ 

8682. Clerk of Supervisors to record proceedings, altera- 
tions, etc.; oath of Clerk as to correctness of record. 
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3672. The Board of Supervisors of each county Supervi- 

• sore, when 

mast meet on the first Monday of July in each year, ^ ©Quaiiie 

*' J J ^ assessment, 

to examine the assessment book and equalize the 
assessment of property in the. county. It must con- 
tinae in session for that purpose from time to time 
until the business of equalization is disposed of, but 
not later than the fourth Monday in July. 

NoTK. — See "Power to equalize,'' discussed in note 
to Sec. 3693, post. See, also, note to Sec. 3607, ante; 
C. P. R. R. Co. vs. Bd. Sup. Placer Co., and People 
vs. C. P. R. R. Co., cited therein. 

3673. The Board has power to determine all com- SaperH- llyftXC 
plaints in regard to the assessed value of property, and powered to 

may, except as prohibited in this Title, correct any •Mesament j 
valuation by adding or deducting such sum as may ^qQj^j^ G^ffit^^ 
necessary to make it conform to the actual cash value. 

Note.— Rev. Stats. Ohio, 1854, Sec. 39; Stats. Ind., 
p. 322, Sec. 10; Stats. 111., p. 342, Sec. 1. This power 
to equalize does not go to the extent of striking off any 
property listed, or of adding property to the list. — See 
People vs. Reynolds, 28 Cal., p. 107; and The State ex 
rel. Attorney General Love vs. Bd. Sup. San Fran- 
cisco, certiorari, special Sept. term, 1872, Sup. Ct. Cal. 
See Sec. 8681, post. 

8674. !N'o reduction must be made in the valuation No redno- 

tion to be 

of property, unless the party affected thereby or his m»de^ ^^ 
agent makes and files with the Board a written appli- of person '^ 
cation therefor, verified by his oath showing the facts *"®"®^ 
upon which it is claimed such reduction should be 
made. 

Note. — See note to Sec. 3673, ante. The application 
under oath here required is a jurisdictional fact; if it is 
omitted the Board have no power to alter the assessed 
valuation. — Sx rel. Attorney General vs. Bd. Sup. San 
Francisco, Sept. special term, 1872, Sup. Ct. Cal. See 
note to Sec. 8607, ante. a ^ \ 

3675, Before the Board grants the application or ti?]?T^ ^ v^ 
makes any reduetion applied for, it must first examine, usessed by ^ 

on oath, the person or the agent making the applicar "^^^/^ ^ \ 

tioa toueMng the value of the property of such person. Siu "^' ^ | ; U\ T * 
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in the book, and that no changes or alterations have 
been made therein except those authorized." 

Note. — In the performance of the duties of a Board 
of Equalization prescribed by the Code the Board of 
Supervisors act with judicial powers. 



ARTICLE II. 

STATS BOABD OF EQVALIZATIOK. 

SxcTiOK 3692. General powers of Board. 

369B. To equalize assessments, how. 

3694. Equalization, how made when County Auditor &iis to 

forward statement. 

3695. Clerk to transmit a statement to each County Auditor. 

3696. Board to notify Supervisors of amount of tax to be 

levied. 

3697. Penalty for refusing to obey rules and regulations >>f 

Board. 

3698. District Attorney to prosecute Assessor fraudulently 

assessing property. 

3699. Clerk and members of Board may administer oaths. 

3700. Salary of members. 

3701. Salary of Clerk. 

3702. Traveling expenses. 

3703. Official bonds of members isi the Board. 

3704. Duty of Board upon failure of county Boards to ap- 

point Assessors, etc. 

3705. State Board may extend time. 

Qenerai 8692. The powers and duties of the State Board 

powers of 

Board. of Equalization are as follows: 

1. To prescribe rules for its own government and for 
the transaction of its business; 

2. To prescribe rules and regulations to govern Super- 
visors when equalizing and Assessors when assessing; 

8. To make out, prepare, and enforce the use of 
forms in relation to the assessment of property; 

4, To hold regular monthlj' meetings at the State 
Capitol on the second Monday in each month, and 
such special meetings as the Chairman may direct; 

5. To meet at the State Capitol on the third Monday 
in August, and remain in session until the third Mon- 
day in September; 
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6. At such meeting to equalize the valuation of the Same. 
property of the several counties in the State, and fix 

the rate of State taxation ; 

7. To visit as a Board, or by the individual mem- 
bers thereof the several counties of the State, for the 
purpose of inspecting the property and learning the 
value thereof; 

8. To call before it or any member thereof on such 
visit, any officers of the county, and to require them 
to produce any public records in their custody; 

9. To issue subpoenas for the attendance of witnesses, 
or the production of books before the Board or any 
member thereof— which subpoenas must be signed by 
a member of the Board and may be served by any 
person; 

10. To appoint a clerk, prescribe and enforce his 
duties; 

11. To report to the Governor annually a statement 
showing: 

• First — The acreage of each county in the State that 
is assessed; 

Second — ^The amount assessed per acre; 

Third — The aggregate value of all town and city 
lots; 

Fourth — ^The aggregate value of all real estate in 
the State; 

Fifth — The kinds of personal property in each 
county, and the value of each kind; 

Sixth — The aggregate value of all personal property 
in the State; 

Seventh — ^Auy information relative to the assessment 
of property and the collection of revenue; 

Eighth — Such further suggestions as it shall deem 
proper; 

12. To keep a record of all its proceedings. 

Note. — Under the authority of this section the fol- 
lowing rules and regulations were adopted by the State 
Board of Equalization, March 18th, 1872: 
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To the County Board of Supervisors and County 
Assessor of County: By auAority of the thirty- 
six hundred and ninety-second section of the ** Politi- 
cal Code ^of the State of California," approved 
March twelfth, eighteen hundred and seventy-two, 
the following rules and regulations are prescribed by 
the State Board of Equalization for the government of 
County Boards of Supervisors sitting as a Board of 
Equalization, and County Assessors: 

I. In addition to the affidavit required by section 
thirty-six hundred and thirty of the Act above men- 
tioned, and before taking from any person the state- 
ment required by section thirty-six hundred and twenty- 
nine of said Act, the Assessor shall administer to such 
person an oath that lie or she will true answer make to 
all questions put to him or her concerning all matters 
contained in said last mentioned section. 

II. All property must be assessed at its " full cash 
value." By the term "/uW cash value^* is meant 
" the amount at which the property would be appraised 
if taken in payment of a just debt due from a solvent 
debtor." 

III. Assessors must not assess the property of any 
person in " gross," but must require from each person 
assessed a specific statement, setting forth in detail and 
in accordance with the assessment lists, the quantity, 
number, or kind of each class of property assessed, 
and the value of the same. 

IV. Assessors are hereby instructed to use the form 
of statement or assessment list adopted and furnished 
by the State Board of Equalization; and in all cases to 
take statements (sworn to before filing), signed by the 
person assessed, which should be carefully preserved 
in the archives of the office of the Assessor. 

y. In the assessment of real estate the lands must 
be classified on the lists according to quality, if the 
same be practicable. A classification according to the 
respective values of different portions of the land, if 
the same be not all of the same quality, is always 
practicable, and must be made and so returned to this 
Board. (See section thirty-six hundred and fifly-flvo 
of said Act.) 

YI. Great care and diligence should be used in the 
description of real estate. Where United States sur- 
veys have been made they should be followed; but in 
other cases the metes and bounds should be carefully 
given ; and where patents, as in case of Spanish ranchoa, 
have issued, the description contained in such patent 
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maybe eafely adopted; and Assessors should be heed- 
ful, where sales of any portion of a tract have taken 
place, to exclude such portions by definite description. 

VII. The copy of the assessment roll for the year 
eighteen hundred and seventy-two, which the State 
Board of Equalization requires for its use (the books 
for which will be prepared and forwarded by said 
Board), should be made contemporaneously with the 
original assessment roll, or sooner if that be possible, 
in order that the State Board of Equalization may be 
advised at the earliest practicable moment of the 
value of the properties assessed in each county. In 
this copy it will not be necessary to enter a minute 
description of the real estate, but only the number of 
acres and special designation, if (as in the case of 
Spaniifh ranchos) the tract had any, and in other cases 
by United States divisions and subdivisions. For per- 
sonal property the entire roll need not be copied, but 
only so many examples of assessment — say forty or 
fifty — as phall clearly show the diflferent species of prop- 
erty and the price at which it is valued. It should be 
full enough to enable the Board to see how each class 
of property is assessed in a particular county. The 
aggregate amount of personal property assessed to 
each person should be carried out. Have the amounts 
added up and the totals carried out, so that the Board 
cart ascertain the •* total value '- of the assessment, and 
the ** total full cash value " of all property. 

The following other rules and regulations were 
adopted by the State Board of Equalization March 
twenty -seventh, eighteen hundred and seventy-two: 

By authority of an Act of the Legislature, approved 
March sixteenth, eighteen hundred and seventy-two, 
entitled ** An Act to put into immediate eflfect certain 
parts of the Political and Penal Codes," the following 
rules and regulations are prescribed by the State Board 
of Equalization for the government of County Asses- 
sors, and County Boards of Supervisors sitting as 
Boards of Equalization : 

KuLE I. — The design of the Code in the matter of 
assessing and collecting the public reyenue is to carry 
into eflfect the constitutional requisition that all prop- 
erty in this State shall be taxed in proportion to its 
value, and that taxation shall be equal and uniform. 
To this end the Code requires the assessment of all 
taxable property in the State to be first completed be- 
fore the rate of State or county taxation is determined. 
The assessment must be completed on or before the 
first Monday of July of each year, and the equalization 
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by the County Boards of Equalization must be com- 
pleted on or before the first Monday in August. All 
property must be assessed at its "full cash value," and 
the Code does not permit any deduction from such 
"full cash value** on account of any indebtedness of 
the owner, or on any account whatever. 

Rule II. — What is known as a special deposit of 
money, or other valuables, in a bank, or with a banker, 
or other person — that is to say, a deposit by the teims 
of which the custodian of the deposit has no right to 
the use of the same, but is merely charged with the 
duty of safely keeping it for the benefit of the de- 
positor — is not to be assessed to such bank, banker, or 
other person; but such deposit must be assessed to the 
depositor. In case such depositor resides in another 
county, the Assessor must immediately, by mail or ex- 
press, inform the Assessor of the proper county of the 
nature, amount, and place of such deposit, and of the 
name of the depositor. In case such depositor is ab- 
sent from the State the deposit must be assessed to the 
bank, banker, or other person in whose keeping the 
same remains, specifying in the assessment that said 
bank, banker, or other person is assessed for such 
deposit as the agent of the owner, naming such owner. 

Rule III. — Banking corporations, and all banks 
and banking firms or associations, or persons doing a 
banking business, must be assessed for the full amount 
of money, gold dust or bullion on hand (except the 
special deposits mentioned in Rule No. II); and in ad- 
dition thereto, under the head of solvent debts, all their 
loans, and all solvent debts due them must be assessed 
at the several "full cash values " thereof, without any 
deduction on account of any indebtedness, and notwith- 
standing the depositors and creditors of such corpora- 
tions, banks, banking finns, associations, or persons 
may have been or may be liable to be assessed for their 
said deposits or credits, as solvent debts due them. 

Rule IV. — The term "solvent debts," includes 
all money deposited with or owing by any such insti- 
tution, or person mentioned in Rule No. Ill, and such 
debts must be severally ai^sessed at their full cash 
value, as solvent debts, to the depositors, or such other 
persons as at the time of assessment may be the o^Tiers 
or holders of such debts. 

Rule V. — In assessing any debts due any person, 
association, or corporation, the present cash value of 
the debt is to be ascertained, as near as may be, by 
taking into consideration the nature of the indebted- 
ness, the ability of the debtor to pay the same, in whole 
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or in part, the character and sufficiency of the security, 
if any there he, the times when payahle, and such other 
circumstances as have a present and direct effect upon 
the value. Care should he taken so as not to assess a 
deposit in a hank, or money loaned to the depositor or 
person loaning the money cl8 rnoney^ hut such property 
must he assessed at its value as a solvent deht. 

Bulk yi. — If there he any difficulty in ascertaining 
the "full cash value" of any property, real or per- 
sonal, resort must he had to the rule of interpretation 
prescrihed by the Code, which is, **the amount at 
which the property would he appraised if taken in pay- 
ment of a just deht due from a solvent debtor." 

BuLS VII. — Assessors must not assess the property 
of any person in '* gross," but after demanding and 
receiving from each person to be assessed a specific 
statement, getting forth in detail and in accordance 
with the assessment lists the quantity, number, or kind 
of each class of property assessed, the Assessor will 
then fix the proper values at which the several proper^ 
ties are to be assessed according to his own judgment, 
governed and guided by the requirements of the Code 
and these Bules. If the person being assessed make 
any statement of the value of the property, or any por- 
tion thereof, whether under oath or not, the Assessor 
may consider the same, but will not be bound thereby, 
but must assess such property at its ** full cash value." 
BuLE VIII. — ^Assessors must not accept returns or 
statements from agents for persons when the persons 
themselves can be found in the county. 

Bulk IX. — The name of every person subject to 
taxation must be entered in the Assessor's daybook, 
whether such person has any assessable property or not. 
BuLE X. — The duplicate assessment book required 
by Section 3732 of the Political Code must in all cases 
he prepared as in said section required, and this Board 
will not in any case exercise the power given it to dis- 
>ense with said duplicate. Provision has been made 
fu* the proper compensation of the Auditor for prepar- 
ing said duplicate. 

Bile XI. — Assessors are requested carefully to study 
all t^e sections of the Political Code relative to the 
assessnent of property, numbered from 3627 to 3651, 
inclusive, found upon pages 22 to 27, inclusive, of the 
volume entitled " Provisions of the Codes relative to 
Bevenue;* which will be provided them. By consult- 
ing Sectims 3632, 3033, 3634, 3648, and 3649, above 
mentionedrfind Sections 429, 430, and 19 of the Penal 
Code, contAned in the same volume. Assessors will 
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perceive tliey are clothed with ample means to discoTer 
taxable property and ascertain the value thereof, and 
power to enforce obedience to the law on the part of 
persons liable to asseshment. "Where occasion requires 
it, these powers should be used without fear or hesitar 
tion. The liability incurred by Assessors for neglect 
of duties should also be carefully observed. (Vide 
Sees. 3656, 3660, 3661, 3662, 3697, 3698.) 

Rule XII. — Tlie copy of the assessment roll for the 
year 1872, which the State Board of Equalization 
requires for its use (the forms for which will be pre- 
pared and forwarded by said Board), should be made 
contemporaneously with the original assessment roll, or 
sooner if that be possible, in order that the State Board 
of Equalization may be advised at the earliest prac- 
ticable moment of the value of the properties assessed 
in each county. In this copy it will not be necessary 
to enter a minute description of the real estate, but 
only the number of acres and special designation, if 
(as in the case of Spanish ranchos) the tract had any, 
and in other cases by United States divisions and sub- 
divisions. For personal property the entire roll need 
not be copied, but only so many examples of assess- 
ment—say forty or fifty— -as shall clearly show the dif- 
ferent species of property and the price at which it is 
valued. It should bo full enough to enable the Boari 
to see how each class of property is assessed in a pir- 
ticular county. The aggregate amount of personal 
property assessed to each person t^hould be carried out. 
Have the amounts added up and the totals carriel out, 
so that the Board can ascertain the " total valie ** of 
the assessment, and the " total full cash value "* of all 
property. 

Rule XIII.— Great care and diligence should be 
used in the description of real estate. Designations of 
sections, quarter sections, and quarter qiarter sections 
of land, alW the manner of descrip*on used in the 
United States Land Offices, may be adopted. Large 
ranchos may be described by the be<t known name by 
which such ranchos are usually knovn, as for instance, 

"the Suscol rancho, " situated in County, 

bounded on the north by ,jn the east by 

on the south by , on the^est by , giving 

the outboundaries with reasonable certainty. Where 
sales of any portion of a trae have been made, such 
portions should be excepted fom the general descrip- 
tion by describing them wit' such reasonable certainty 
as may bo practicable, as ff instance, ** excepting that 
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portion of said tract sold to (or owned by) A. B., 
bounded on the north by," etc. 

Rule XIV.— These rules are to be taken as addi- 
tions to and modifications of the Rules issued by this 
Board under date of March eighteenth/eighteen hun- 
dred and seventy-two. Further Rules will be adopted 
from time to time, as necessity may require. 

The following additional rules were adopted April 9, 
1«T2: 

RuLB XV.— Growing crops should be separately 
assessed at their full cash value at the time of assess- 
ment. On account of the difficulty of determining 
the value of such property early in the season, it is 
recommended that the time for assessing growing crops 
should be postponed to a later period in the season, 
when the crop is far enough advanced to enable the 
Assessor to fix a fair valuation. 

Rule XVI.— In Section 3640 of the Political Code 
the words "capital" and "property" mean the same 
thing, to wit: property; and where all of the same has 
been assessed to a firm or corporation the owner or 
holder of any stock in such firm or corporation should 
not be assessed for such stock. 

Rule XVII. — In demanding a list from a railroad 
company the Assessor should require from the proper 
officer thereof a statement: 

Mrst — Of the whole number of miles of railroad 
belonging to such company in the State, and the num- 
ber of miles lying in his county. 

Second — The whole amount of rolling stock belong- 
ing to such company in the State, and the proportion of 
such rolling stock taxable to such company in his 
county, pro rata, in conformity with the requirements 
of Section 8663 of the Political Code. The rolling 
stock should be separately assessed from other property 
of the railroad company. 

Rule XVIII. — Railroads should be assessed at the 
full cash value per mile for each mile of railroad in the « 
respective counties in which railroads lie. In deter- y^v 
mining this value the rule established by the Code 
should be kept in view, and Assessors should be gov- 
erned by the same rules and circumstances which influ-^ ^ 
ence their judgment in fixing the value of other pro])^^ xjjj* 
erty. Railroad buildings and other property belonging ^ 

to railroad companies should be assessed separately ^l 

• * 

from the land and track. * 

Rule XIX.— Salt marsh and tide lands, swamp and 
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overflowed lands, school lands, and all other lands pur- 
chased of the State, by payment in whole or in part, 
must be assessed at their full cash value to such pur- 
chasers, or their assignees, or legal representativesl 

Preemption claims to lands should be listed as the 
possession interest and claim of A. B. in and to the 
tract of land described as follows (describing the land): 

If, however, the entire purchase money has been 
paid by the preemptor, and a certificate issued therefor, 
the land itself must be assessed to such preemptor, not- 
withstanding the patent has not issued. 

Rule XX. — An Act entitled '* An Act concemin/i; 
the assessment of Animals," approved March 30, 1872, 
and printed as' an addition to the last provisions of the 
Code affecting revenue, distributed by this Board, is 
repealed by Sections 18 and 3891 of the Political Code, 
and wul not govern Assessors in the discharge of their 
duties. 

BuLE XXI. — What are known as consigned goods, 
in the possession of any person in this State, consigned 
to such person from any place out of this State for 
sale, are required by Section 3638 of the Political Code 
to be assessed as other property. The only exception 
allowable to this general requirement is in cases where 
goods consigned from a foreign State or country 
remain, and at the time of assessment are in unbroken 
or unopened original packages in the hands of the 
importer or consignee. 

Rule XXII. — No specific tax, as in the old revenue 
law, is laid upon dogs by the Code; but as these ani- 
mals are property, they, like other animals, must be 
assessed at their full cash value. Under the Code the 
Supervisors of counties may levy a special tax on dogs 
after the 1st day of January, 1873. 

Toeqnaiize 8693. "When the property is found to be assessed 

assess- x jt •/ 

mentfl, how above or below its full cash value, the Board must add 
im to or deduct from the valuation of: 
f 1. The real estate; 

2. Impoovements upon such real estate; 

3. The personal property, except money; 

4. The amount of money; 
— Such per centum respectively as is sufficient to raise 
or reduce it to the full cash value. 

r^ /I /• fl^^ Note. — We give below at some length a review of 







the questions arising upon the various provisions of 
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this Title regarding the assessment and equalization of 
taxes: 

The provision of the State Constitution concerning 
taxation is as follows: ** Taxation shall be equal and 
uniform throughout the State. All property in this 
State shall be taxed in proportion to its value, to be 
ascertained as directed by law. But Assessors and 
Collectors of town, county, and State taxes shall be 
elected by the qualified electors of the district, county, 
or town in which the property taxed for State, county, 
or town purposes is situated.*' (Art. XI, Sec. 13.) 

The questions which have arisen under this section 
are: 

1. Is a law authorizing a Board of Equalization to 
raise or reduce valuations of property, made by Asses- 
sors for the purpose of taxation, constitutional? 

The first sentence of the section quoted requires that 
** taxation shall be equal and uniform throughout the 
State." How is this to be accomplished if each Asses- 
sor of the several districts of a county, or of the various 
counties of the State, has the exclusive power of select- 
ing a standard of valuation which is subject to no 
revision or alteration? When this provision of our 
State Constitution was adopted. Boards of Equalization 
(or ofiScers intrusted with like powers) existed in almost 
every State in the Union which contained a constitu- 
tional provision similar to the one above referred to. 
It is, then, a fair presumption that our Constitution, by 
this declaration, contemplated the organization of such 
Boards. This position is strengthened by the succeed- 
ing clause, which declares: **A11 property in this State 
shall be taxed in proportien to its value, to be ascer- 
tained as directed by law." These subjects, however, 
will be discussed in another portion of this note. The 
first Revenue Law enacted in this State constituted the 
several Courts of Scssioils Boards of Equalization, 
" with power to equalize the valuation made by the 
Assessor, either by adding thereto or deducting there- 
from such sums as shall appear to them just and equita- 
ble." (Stats. 1850, p. 138.) This law was passed less 
than four months after the adjournment of the Consti- ** 

tutional Convention. The many provisions of the Con- 
stitution and the debates thereon were fresh in the minds 
of all; and the Legislature (comprising, as it did, some 
of the original framers of that instrument — Messrs. 
Aram, Brown, Covarubias, Crosby, De la Guerra, 
Lippincott, McDougall, Moore, Steuait, TeflFt, and Ver- 
meule) were seeking to cany out for the first time its 
intentions on the subject of taxation. Each successive 
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Kevenue Law passed since that time has provided for 
Boards of Equalization with like powers. The policy 
of such a provision has always been recognized as wise 
and beneficial, and no voice has ever been lifted against 
it. The exercise of this power, however, by the county 
Boards has, at times, called forth decisions from the 
Supreme Court, which are reviewed. 

In Patton vs. Green, 18 Cal., p. 325, the Court de- 
cided that ** the Board of Equalization has no power 
to raise the valuation of land without notice to the 
owner.'' The question involved in this case was not 
the power of the Board to raise the valuation, but sim- 
ply that the valuation could not be raised without notice 
to the owner. It was intimated that this notice must 
be given only ** because the words of the statute seem 
to require it.*' The case turns upon questions raised 
under the statute — not under the Constitution — ^and the 
Court acknowledge the power of the Board to raise the 
valuation, if the method of procedure pointed out by 
law is strictl3' pursued. 

In People vs. Reynolds, 28 Cal., p. 107, the consti- 
tutional question is not discussed. The case is similar 
to that of Patten vs. Green; and it was held that under 
the statute of 1861 the Board could not enter on the 
assessment roll any property not already thereon. The 
Court expressly recognize the right of Boards of 
Equalization to raise the valuation fixed by Assessors, 
and declare ** in matters relating to the assessment of 
property the Board of Equalization may hear and 
determine complaints respecting the same, and may 
correct errors in the assessment roll by diminishing or 
increasing the valuation fixed by the Assessor upon the 
property therein described,'* This case is aflirmed in 
People vs. Flint, 39 Cal., p. 670. 

In the People vs. McCreery, 34 Cal., p. 432, given 
at some length in note to Sec. 3607, ante, the Court, in 
speaking of the curative power of the Legislature over 
assessment rolls defective in form, say: ** It was held 
upon the authority of People vs. Hastings, 29 Cal., p. 
449j that the very foundation of proceedings for appor- 
tioning and collecting a tax upon property was the 
valuation; that such valuation must, under the rule of 
the Constitution, be made by the Assessor; and the 
Legislature could not supply' this defect if it existed. 
All the details in making the valuation are subject to 
legislative control, and if error has intervened it is sub- 
ject to the curative power of the Legislature, under the 
same principles that are applicable to the proceedings 



Political Code. 61 

subsequent to the valuation. But there must be a valu- 
ation in fact made by the Assessor,*' etc. This lan- 
|2^uage of the Court simply declares that the Assessor 
shall set some value to the property which he lists or 
assesses. This valuation is not necessarily conclusive; 
in fact, from the lan^age of the Court, it appears that 
the Legislature can control the details in making the 
valuation as well as in correcting errors subsequent 
thereto. 

But in this same decision the CouH, while debating 
these constitutional questions, expressly recognize the 
powers of the County Boards to alter the valuations 
made by the Assessors. Justice Rhodes, in delivering 
the opinion of the Court, says: ** The valuation, as we 
have remarked, is to be made by the Assessor, and the 
province of the Board is to correct errors by adding to 
or deducting from the valuation,'' etc. This same 
power is also conceded to the Boards in People vs. 
Arguello, 37 Cal., p. 524, and Central Pacific Railroad 
vs. Supervisors of Placer County (April term, 1872), 
cited in note to Sec. 3607, ante. 

An error in valuation must be one of figures. The 
power alone to correct errors in valuation authorizes 
the Board to change any and all figures or numerals 
expressing the value of property. But the Court is 
more explicit. It follows the tautological expression 
of the statute, and declares that the correction may be 
made by adding to or deducting fVom the valuation. 
The exercise of this power is not denied in any reported 
case, but is expressly declared, or silently admitted, in 
Guy vs. Washburn, 23 Cal., p. Ill; Patten vs. Green, 
13 Cal., p. 327; Cowell vs. Doub, 12 Cal., p. 273; 
People vs. Reynolds, 28 Cal., p. 113; Central Pacific 
Railroad vs. Placer County, 32 Cal., p. 582; People vs. 
Arguello, 37 Cal., p. 524; People vs. Flint, 39 Cal., p. 
670; Central Pacific Railroad vs. Supervisors of Placer 
County (April term, 1872). 

The question then as to the right of Boards bf Equal- 
ization to raise or reduce the valuation of property is 
too well settled to be disturbed. It has been acquiesced . 

in by numerous decisions and has been exercised ever 
since the formation of the State, and cannot now be an 
open question. 

But from the clause in the Constitution which pro- 
vides that '^Assessors and Collectors of town, county, 
and State taxes shall bo elected by the qualified elec- 
tors of the district, county, or town in which the prop- 
erty taxed for State, county, or town purposes is situ- 
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ated/* it is arguedi and our Courts have intimated 
(People vs. McCreery), that this phrase was intended to 
give to the Assessor the power to fix the valuation of 
property. It may, however, be well doubted whether 
it is right or whether the Court intended to place this 
construction upon it. The sentence immediately pre- 
ceding it says that '' all property in the State shall be 
taxed in proportion to its value, to be ascertained as 
directed by law.'' In the interpretation of constitu- 
tions, as well as all other instruments, some effect should 
be given to every clause. If, then, the provision de- 
claring that Assessors should be elected means that 
Assessors must also determine the valuation, what 
office does the clause '* value to be ascertained as 
directed by law" perform? Is it not surplusage, if 
this is to be taken as the correct exposition? Would it 
not have been sufficient to have said, "all property 
shall be taxed in proportion to its value, but Assessors 
and Collectors shall be elected," etc? Certainly it 
appears that this would have been all that was requi- 
site under such a construction. It may be said, how- 
ever, that the word ^'Assessor " had at the time of the 
adoption of the Constitution a peculiar meaning, and 
that the term "Assessors " is defined to.mean " those 
appointed to make assessments," and that "assess- 
ment " is " determining the value of a man's property 
or occupation for the purpose of levying a tax." — Bouv. 
Law Diet. 

The Constitution does not in terms fix the powers or 
duties of the Assessor. — Attorney General vs.. Squires, 
14 Cal., p. 18. It simply provides for his election. 
There is nothing in the instrument which prescribes 
what particular functions an Assessor may exercise or 
what he may be restrained from doing. The Legisla- 
ture then can, if it is not expressly prohibited by the 
Constitution, require fVom the Assessor the commission 
or omission of any act in relation to taxation. No part 
of the provision relating to taxation is self-executing, 
and by non-action the Legislature could altogether de- 
feat it. If, in the exercise of its omnipotent power, 
the Legislature should direct the Assessors to enter on 
their rolls only the names of the individuals with a list 
of their property to be taxed left unvalued, and should 
further provide for the appointment of appraisers to 
estimate and establish the valuation of the property on 
the Assessor's roll, it is difficult to perceive what con- 
stitutional objection could be made thereto; or, if sur- 
veyors were authorized to be appointed to discover and 
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list individuals and their property, and Assessors were 
allowed only to affix to the lists the valuation, what 
particular clause of the Constitution can be cited as an 
inhibition of the exercise of this power by the Legisla- 
ture? The Assessor still exists in name as a constitu- 
tional officer, and he performs certain functions relating 
to taxation in both cases mentioned. 

The Constitution says *' Assessors and Collectors'' 
must be elected, etc. If the term Assessor carries with 
it the duties of the office, so does the word Collector. 
Collector is defined to be "one appointed to receive 
taxes or other impositions.'* — Bouv. Law Diet. 

In Attorney General vs. Squires, 14 Cal., p. 17, the 
Supreme Court say: "The error of the argument is in 
supposing that, because Assessors and Collectors are 
constitutional officers, every portion of the revenue 
must necessarily pass through their hands. We do not 
see that it would be at all unconstitutional to authorize 
every taxpayer to pay his taxes directly into the Treas- 
ury. The law authorizes many acts — such as the ser- 
vice of papers, etc. — which seem appropriately to be- 
long to the Sheriff's office, to be done by other parties 
or private persons. If the Legislature could do away 
with the tax entirely • * * it is difficult to see why 
they could not change the hands that were to collect it. 
The duties of Tax Collectors are wholly undefined by 
•the Constitution, as also their services and compensa- 
tion; these are left to the legislative direction." This 
applies to Assessors as well as Collectors. 

It would be folly to say that a provision in the Con- 
stitution relating to the election of Assessor carries 
with it a restraint on all legislation to regulate his 
duties or restrain him from the exercise of any function 
not guaranteed to him by the express terms of the 
Constitution. But if the word "Assessor" has a pe- 
culiar meaning and the term itself is a conjplete descrip- 
tion of all the powers of the office, then it may be said 
that any law which attempts to interfere with the exer- 
cise of any duties recognized as belonging to such an 
officer at the time of the adoption of the Constitution, 
is void. When the Constitution of this State was 
framed, there was no officer known as "Assessor" 
within its borders. If the word "Assessor" had a 
meaning which conreyed a precise description of his 
duties, where shall we turn to find those duties defined? 
When the State Constitution was adopted there were ' / 

some thirty States comprising the Union. Each of 
these States had officers to carry out certain provisions 
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of their revenue laws, and in most instances called these 
officers Assessors. 

These Assessors did, it is true, in most cases f x a 
valuation on property which they assessed, but an ex- 
amination of the laws of each State shows that this 
valuation was subject to the control of Boards of Equal- 
ization (or certain officers), empowered to raise or lower 
it. See Alabama Digest, p. 418; Arkansas Digest, 
1848, p. 874; Connecticut Comp. Laws, p. 848; Dela- 
ware Code, p. 27; Florida Digest, p. 97; Georgia Dig., 
p. 1077; Illinois Rev. Stats., p. 992; Indiana Rev. Stats., 
p. 127; Iowa Rev. Laws, p. 114; Kentucky Rev. Stats., 
p. 257; Louisiana Laws of 1849, p. 136; Maine Rev. 
Stats., 1840, p. 88; Maryland Stats. 1850, ch. 337; Mass- 
achusetts Rev. Stats., 1836, p. 81 ; Michigan Rev. Stats., 
1832, p. 82; Mississippi Code, 1848, p. 189; New Jer- 
sey, Elmer»s Dig., p. 552; New York Rev. Stats., 1836, 
Vol. I, pp. 385, 394, 408; Ohio, Swan's Rev. Stats., p. 
917-920; Pennsylvania, Dunlap's Laws, p. 560; Mis- 
souri Stats., 1845, p. 96; Tennessee Code, 1858, p. 201; 
Virginia Rev. Laws, p. 121; Vermont Stats., 1850, p. 
118; Wisconsin Laws, 1849, p. 146. 

If, then, the valuation fixed by the Assesser was not 
final or conclusive in a single State in the Union, why 
should it be contended that it is so in California, simply 
because they are required to be elected by the people 
o the district where the property is situated? 

The provision is not so unusual or strange as to au- 
thorize any peculiar or forced construction. Many 
States require all town.ship or county officers to be 
elected by the qualified electors thereof, while other 
States require only certain county officers to be thus 
elected. Provisions to this eflfect are found in the Con- 
stitutions of Ohio (Const., Art. 10, Sec. 1), Indiana 
(Art. 6), Arkansas (Art. 6), Texas (Art. 4, Sec. 13), 
Iowa (Art. 5, Sec. 13), "Michigan (Arts. 6-10, Sees. 17- 
3), Wisconsin (Art. 6, Sec. 4), Missouri (Arts. 4, 5, 
Sees. 23-20), Alabama (Art. 5, Sec. 75), Illinois (Art. 
8-5, Sees. 7-29, Mississippi (Art. 5, Sec. 19), Pennsyl- 
vania (Art. 6, Sees. 1-7), New Jersey (Art. 8, Sees. 
6, 7), New York (Art. 10, Sec. 1), New Hampshire 
(Part 2, Sec. 7), and Massachusetts (Amdt. Art. 19). 

Almost every one of these States mentioned provide 
for the election of a Sheriff by the qualified electors 
of the county for which he is chosen. But because the 
service of papers belongs peculiarly to the Sheriffs, it 
has nowhere been contended that a statute could not 
authorize such an act to be done by appointed officers 
or by private parties. 
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If> then, other persons than Sheiiffs can serve papers 
and other persons than Collectors be authorized to 
collect taxes, why must a valuation of property be 
made only by Assessors? 

But let it be g^nted that the Constitution requires a 
valuation in fact to be made by the Assessor, duly 
elected, etc., and then examine the case in another 

liRht/ 

It is not difficult to uphold the constitutionality of 
the State Board of Equalization even were the Consti- 
tution a grant of power and the Legislature confined 
to the exercise of the powers expressly conferred by it, 
or those which follow by implication. 

Section 13 of Article XI of the State Constitution, 
among other things, requires, in relation to the reve- 
nue, the exercise of at least three powers: assessment, 
"^ equalization, and collection. The mode or manner in 
which these are to be exercised is, with the exception 
that the particular officers who exercise in part the first 
and last named powers must be elected by the people 
of their district, etc., left to the discretion of the Legis- 
lature. But in order to carry out the requirements of 
the Constitution each of these powers must be exer- 
cised. The first definition of ** equalize'' given by 
Webster is, '* to make equal; to cause to correspond, 
or be in like amount or degree as compared; as to « 

equalize accounts, burdens, or taxes.'' And by the 
same lexicographer "equalization" is defined to be 
" the act of equalizing." Take these definitions in 
connection with the definition given of " assessment," 
and it will be found that the powers involved are sepa- 
rate and distinct. It is true that a knowledge of some 
of. the facts necessary to make an assessment may also 
be necessary to the making of a correct ** equaliza- 
tion," but it does not necessarily follow that the one 
who performs the latter duty thereby becomes an 
Assessor. It is only after the duty of the Assessor is 
fully performed that the exercise of the power of equal- 
ization is commenced. It is a power intervening 
between the *' assessment " and the ** collection '' of 
taxes, recogniz0d, as we have already seen, by every 
State in the Union, and certainly nowhere prohibited 
by our State Constitution, 

It would be absurd to say that a portion of the duties 
relating to taxation and assessment cannot be intrusted 
to other persons than Assessors and Collectors. In 
Koss vs. Whitman, 6 Cal., p. 861, this point has been 
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expressly 'decided with reference to certain duties of 
the Controller of State (a constitutional officer, and 
required to be elected), made by the Act creating the 
State Board of Examiners, Chief Justice Wallace, 
then Attorney General, argued the case in favor of the 
legislative power. The Court say: 

** "Where any of the duties or powers of one of the 
departments of the State Government are not disposed 
of or distributed to particular officers of that depart- 
ment, siich powers or duties are left to the disposal of 
the Legislature. When, therefore, the Legislature 
appointed a Board to perform a certain duty which 
theretofore had been performed by the Controller of 
State, but whicn is not prescribed by the Constitution 
as the peculiar duty of that officer, we hold the act 
valid and binding, because the power of the Legisla- 
ture is supreme except when it is expressly restricted." 

In view of this decision, will any one contend that 
the duties or powers of the Legislature over taxation 
are entirely exhausted by Section 18 of the Constitu- 
tion, and that no powers or duties relating thereto are 
at its disposal? We conclude, therefore, that the power 
of equalization is included in the power of taxation, 
and is subject to legislative control, unrestricted by the 
Constitution except as to uniformity and equality. 

2. Does the Constitution require the officers intrusted 
with the equalization of the valuation of property 
assessed for taxation to be elected? 

We have seen that a law which restrained an 
Assessor from making any valuation would not on that 
account be unconstitutional. Admitting, however, that 
it would be, it is shown that the functions of equaliza- 
tion were totally separate and distinct from those per- 
taining to assessment. If either of these positions is 
correct, then it is plain that officers charged w^ith the 
equalization of the values of property for the purpose 
of taxation are not required by the Constitution to be 
elected. This note has already shown that the Supreme 
Court of the State, through a large number of decis- 
ions, have affirmed the constitutionality of the power 
6f equalization as exercised by the Boards of Super- 
visors, and that it is no longer an open question. This 
settled opinion of the Court cannot be supported if it 
rests dolelyupon the circumstance of the election of 
the County Boards. The State Board of Equalization, 
consists of members appointed by the Governor; but 
if for this reason the Act creating it is unconstitutional, 
then the Acts creating County Boards of Equalization 
are also unconstitutional, and so would be the Act ere- 
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ating the State Board of Examiners, which the Supreme 
Court has sustained. — See Ross vs. Whitman, supra. 

It has been said that **a Board of Equalization is 
simply a Board of Assessors. The Supervisors or 
CJounly Boards are elected, • • • and hence there 
is no question about their powers." This certainly 
must be regarded as a very loose and unsupported 
statement. The power of our Boards of Supervisors 
cannot be upheld l§r such an argument. The provis- 
ion of Section 13, Article XI of the Constitution is as 
follows: "But Assessors and Collectors of town, 
county, and State taxes shall be elected by the quali- 
fied electors of the district, county, or town in which 
the property taxed for State, county, or town purposes 
is situated." 

Supervisors are elected by districts comprising but a 
small portion of the county. Will it be contended 
that the Supervisors of Districts Nos. 1, 2, and 3 can 
perform the duties of an Assessor in relation to prop- 
erty situate in Districts Nos. 4 and 5t They are not 
elected by the qualified electors of Districts 4 and 5, 
where the property the valuation of which is under 
consideration is situated. If, as it is said, they are in 
fkct Assessors, and Assessors alone can determine the 
final valuation of property subject to no revision or 
alteration, then certainly Supervisors elected for one 
district cannot determine the value of property in 
another. The People vs. Hastings, 29 Cal., p. 449, is 
directly against such a proposition. In that case the 
Court say: ** The constitutional requirements are not 
satisfied merely by an assessment made in the manner 
directed by law, but it is also provided that the Assess- 
ors of town, county, or State taxes should be elected 
by the qualified electors of the district, county, or town 
in which the property to be taxed is situated; that is to 
say that the assessment must be made by a person 
elected as an Assessor by the qualified electors of such 
district, county, or town. 

In this chosen authority for those who say that the 
State Board of Equalization is unconstitutional — the 
case of The. People vs. Hastings — the Assessor who 
made the assessment was elected by the qualified elec- 
tors of the City and County of Sacramento, which is a 
difierent district from that of the City of Sacramento. 
It was not made by an Assessor elected by the qualified 
electors of the district where the property was situated — 
the City and County of Sacramento not being the same 
district as that of the City (ff Sacramento. Certainly, 
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if the Assessor elected by the electors of a county can- 
not make an assessment for a city Ijring wholly therein, 
then a Supervisor (even if he be an Assessor) could not 
assess property situated in a district which had no voice 
in his election . The proposition seems too absurd to need 
further argument. The decisions of the Courts sus- 
taining County Boards of Equalization rest on some 
more secure foundation than the one selected. " In the 
exposition of Coilstitutions, as of inferior laws, the sol- 
emn, deliberate, and long-settled precedents of Courts, 
and the practice and acquiescence of Governments and 
people, possess controlling weight." — Ferris vs. Coover, 
11 Cal., p. 175, More than twenty years of practice 
and acquiescence, and a long line of precedents, affirm 
the constitutionality of the powers exercised by County 
Boards of Equalization. No objection can be urged 

• 

against the power of the Legislature to create a State 
Board that does not apply with like force to the exer- 
cise of the power to create County Boards. Both rest 
upon the same foundation; both must stand or fall 
together. That both will stand is no longer a question, 
for not only does the Constitution permit, but in order 
to carry out its provisions, imperatively demands their 
creation and existence. We conclude, therefore, that 
neither a State nor County Board of Equalization would 
be unconstitutional if appointed in any manner author- 
ized by the Legislature. The argument that a State 
Board of Equalization is 'dangerous to the interests of 
the people, because it is not elective, would apply as 
well to the Supreme Court of the Federal Government 
and the Courts of many of our sister States, ibr a I'oard 
of Equalization is, for all practical pui poses, a Court, 
where the action is between the people and an indi- 
vidual. Its responsibility is undoubtedly gieat, and it 
may be dangerous; but would it be any moie sale if 
elected by the people of the State at large? 

It was necessary to review these various queFtions at 
length, since they have been much di«cusK(.d, and the 
pro viir ions of the Code system of revenue have been, 
to a certain extent, the subject of criticism. 

Bqnaiiza- 8604. If the Couuty Auditor fails to forward to 
majewhen the State Board of Equalization the statement pro- 
ftSJto"^ vided for in Section 3728, the Board must make the 
statemont equalization from any information it can obtain. 

3695. When the equalization among the several 
counties is completed, the Clerk of the Boajd must 
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transmit to each County Auditor a statement of the ciork to ' 

transmit % 

per centum to be added to or deducted from the val- statemen 

* to each 

nation of the property of his county. AuStor. 

3696. At the same time the Board must deter- Board to 

notify , 

mine and transmit to the Board of Supervisors of each Supervison 

^ of amount 

county the rate of the State tax to be levied and col- fev^^* *** 

lected, which, after 

collection of taxes 

cific amount of revenue directed to be raised by the 

Legislature for State purposes. 




' the State tax to be levied and col- ii^3^ **• 

er allowing for delinquency in the (jZyyf\£f\/] ^ J 

J, must be sufficient to raise the spe- ^^m>\ 



3697. Every person served with a subpcena who Penalty fbr 

rerusing to 

fails or neglects, without just excuse, to obey it, and obey mies 
every officer who refuses to obey the rules and regula- jfoJ^S!**^ 
tions prescribed by the Board, or to perform the duties 
prescribed therein, forfeits to the State five hundred 
dollars, to be recovered by action in the name of the 
Board, which action may be commenced and tried in 
any county of the State. 

3698. Whenever the State Board of Equalization District 

Attorney to 

is satisfied that the Assessor or a Deputy Assessor of prosecute 

^ •♦ Assessor 

any county has knowingly, fraudulently, or corruptly ^^^i^" 
assessed any property below its actual cash value, it J^o^SJf. - 
must immediately inform the District Attorney of 
such county in writing of the facts that may have 
come to its knowledge, with a request that such 
Assessor or Deputy Assessor be prosecuted, and the 
District Attorney must at once comply with such 
request. 

Clerk and 

3699. The Clerk or any member of the Board fowdtSi^^ 
may administer and certify oaths. oatha?**^" 

3700. The annual salary of each member of the Salary ©f 
^Board appointed by the Governor is thirty-six hun- 
dred dollars, and the annual salary of the ex officio 
member is twelve hundred dollars. 
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* 

Ay 37^ Baia^of 3701. The annual salary of the Clerk is twenty- 
four hundred dollars. 

Traveiinff . 3702. Each member of the Board and the Secre- 

, ^ expenses. 

"^ tary thereof is entitled to repayment of all expenses 

incurred by him in traveling in the discharge of his 
duties, not to exceed annually one thousand dollars 
' ^ ' ; each, the amount thereof to be audited and allowed 
by the Board of Examiners, and paid out of the State 
Treasury. 

Official ^ 3703. Each member of the State Board of Equal- 
bonds of , ^ 

Se^BoanL^ ization appointed by the Governor must execute an 
official bond in the sum of ten thousand dollars. 

Duty of 3704. If the Board of Supervisor of any county 

Board upon ^ •f ^ 

failure of fails or refuscs either: 

county 

• appouft*** !• ^^ allow the Assessor to appoint a sufficient 

^^seaaors. number of deputies to make the assessment; or, 

2. To furnish the proper books or blanks for his 
use; or, 

3. To furnish the Assessor necessary office room; 
— ^Then the- State Board of Equalization may, upon 
the application of the Assessor, make the allowance, 
or furnish the proper books, blanks, or office room; 

; and all the expense incurred in carrying into effect the 
provisions of this section must, by the Secretary of 
the Board, be certified to the Controller, who must, 
in his next settlement with the County Treasurer of 
any such county, require such Treasurer to pay the 
amount out of any funds belonging to such county. 

Note. — This section was added by Act of April 1, 
1872, cited in note to Sec. 18, ante. 

sutoBoard 3706. The State Board of Equalization may, by 

may extend . . • i . /» i i 

time. an order entered upon its minutes, and certified to the 

County Auditor of any county, extend, for not exceed-% 
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ing thirty days, the time fixed in this Title for the 
performance of any act. 

Note. — This Bection was added by Act of April 1, 
1872, cited in note to Sec. 18, ante. 



CHAPTER V. 

LEVY OF TAXES. 




SxcTiOK 3713. Bate of taxation. Amounts required for the several 

Funds. 

3714. Supervisors to regulate county rate of taxation. 

3715. When the Supervisors fail to levy such taxes, etc. 
8716. Tax to operate as a judgment or lien against property. 
3717. Tax on personal property operates as a lien on real 

property. 
8718. Tax on real property and tax on improvements a lien 
upon both. 

3713. The State Board of Equalization must, for Rate of 

tftxaiiun. 

State purposes, for the twenty-fourth and twenty-fifth 

fiscal years, fix such an ad valorem rate of taxation 

upon each one hundred dollars value of taxahle prop- a J g 

erty of this State as will raise for each of said years: (JJf\/^\jl^/^JJ^^ 

1. For the General Fund, one million one hundred Amounts y 

. required 

and mnety thousand dollars; ^^ **»« 

•^ ' - several 

2. For the School Fund, two hundred and forty ^»^^ 
thousand dollars; . ^ y^- 

3. For the Interest and Sinking Fund of eighteen Jn Vl^^^^^-^ 
hundred and fifty-seven, one hundred and forty thou- 
sand dollars; 

4. For the Interest and Sinking Fund of eighteen 
hundred and sixty, nine thousand (Jollars; 

6. For the State Capitol Fund, two hundred thou- 
sand dollars; 

6. For the Military Fund, sixty thousand dollars; 

7. For the Soldiers' Bounty Interest and Sinking 
Fund, forty-three thousand dollars; 

8. For the Soldiers* Relief Interest and Sinking 
Fund, twenty-five thousand dollars; 
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Same. 9. For the Pacific Railroad Fund, one hundred and 

five thousand dollars; 

10. For the State Normal School Building Fund, 
seventy-five thousand dollars; 

11, For the State Capitol Bonds Interest and Sink- 
ing Fund, thirty-five tl^ousand dollars. 

Note. — This section was amended so as to read as 
published in the text, by Act of April 1, 1872; (Stats, of 
1871-2, p. 886.) From the very nature of the subject, 
at each biennial session, the Legislature must fix and 
designate the amount of revenue to be raised for the * 
ftucceeding two fiscal years, and authorize the State 
Board of Equalization to fix the rate of taxation there- 
for as in t^is section provided. — Subd. 2. A^ special 
school tax can only be levied after submission to quali- 
fied voters. Supervisors have nothing to do with it. — 
People vs. Castro, 39 Cal., p. 65. The constitutionality 
of Sec 3696, ante, and also of this section, was raised in 
the ca«e of The People ex rel. Attorney General Love 
vs. Ashbury, Auditor of San Francisco County, at the 
October Term, 1872, of the Supreme Court of Califor- 
nia, but the decision thereon had not been rendered at 
the time this Title of the Code went to press. 

Supervisors 3714. The Board of Supervisors of each county 

to roiTulato 

county must, on the first Monday of October, fix the rate of 
uxatioD. county taxes, designating the number of cents on each ' 

hundred dollars of property levied for each Fund; 

and must levy the State and county taxes upon the 

taxable property of the county. 

When the 3715. The action of the State Board of Equaliza- 

Sopenrisors . . « . /• n 

su h^taxM *^^"^' ^^ fixing the mte of taxation for State purposes, 
^^ is, in the absence of action by the Board of Super- 

visors, a valid levy of the rate so fixed, and imposes . 
upon the Auditor, Tax Collector, and all other ofiicers 
charged with the performance of any duties under the 
Revenue Law, the same obligations as if the Board of 
Supervisors had made the levy at the proper time. 

Tax to 
operate as a 

orte**"' 3716. Every tax has the effect of a judgment 
5fSjSrty. against the person, and every lien created by this Title 



Political Code. 

has the force and effect of an execution duly levied 
against all property of the delinquent; the judgment 
is not satisfied nor the lien removed until the taxes 
ar« paid or the property sold for the payment thereof. 

8717. Every tax due upon personal property is a 
lien upon the real property «of th^ owner thereof from 
and after the time the personal property is assessed. 

3718. Every tax due upon real property is a lien 
against the property assessed; and every tax due upon 
improvements upon real estate assessed to others than 
the owner of the real estate, is a lien upon the land 
and improvements; which several liens attach as of the 
first Monday of March in each year. 

• 

Note.— Sec. 8, Art. I, State Constitution, requiring 
due process of law to deprive one of his property, and 
providing that compensation must be made for private 
property taken for public use, has no application to the 
exercise of State authority to collect taxes for the sup- 
port and administration of the Government. See High 
vs. Shoemaker, 22 Cal., p. 363. The power of taxation 
. under our Constitution is entirely unlimited in its 
extent, and in' the means or method of its assessment 
coUectioxkonl^Jw Seg.Jsi^r^rt. XI. 
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CHAPTER VL 

DUTIES OP THE AUDITOR IX RELATION TO REVENUE. 

Section 3727. Auditor to enter in assessment book total valuations 

of property and show acreage of county. 

3728. Auditor to prepare duplicate statement, showing what. 

3729. Statements transmitted to Controller of State and 

Board of Equalization. * 

3730. Auditor to follow directions of State Board of Equali- 

zation in equalizing and assessing property. 

3731. Auditor to compute and enter taxes against property. 

3732. Delivery of duplicate assessment book to Collector, 

and Auditor*8 affidavit. 



10— Vol. II. 
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Section 3733, Auditor to retain original assessment book. 

3734. Tax Co^ecto^ charged with full amount of taxes levied. 

3735. Auditor to verify all statements made by him. 

3736. Transfer of assessment book from one Collector to 

another. * 

Anditor to 3727. The County Auditor, as soon as the assess- 

enter in j t 

bSStotoi* °^®"* ^ook is delivered t^ him by the Clerk of the 
ofproporty Board of Supervisors, must proceed to add up the 
acreage of valuations, and enter the total valuation of each kind 

ooiinty. 

, of property and the total valuation of all property on 
the assessment book. The column of acres must show 
the total acreage of the county. 

Note.— See " Liabilities on official bond," Sees. 947- 
985, inclusive, ante, and Sec. 176, Penal Code Cal., for 
omissions or failures in the performance of official duty. 

Auditor 3728. The Auditor must, on or before the third 

to prepare ' 

statement, Monday in August of each year, prepare fi'om the 

wfaH!"* " assessment book ** of such year, as corrected by the 

Board of Supervisors, duplicate statements, showing 



^•^ aupuc 

\ I /I ^j ptaten 

/j . ^ in separate columns: 



^: 



1. The total value of all property; 

2. The value of real estate; 

3. The value ofW;hip '^mprovefaients tihereon; 

4. The value of\ personal pjroperty, j exclusive of 
money; '- * ' 

5. The amoimt of money; 

6. The number of acres of land. 

statements ^729. The Auditor must, as soon as such state- * 

transmit- ^^^ 

Controller ^®^*^ ^^® prepared, transmit by mail or express one 
and B^lrd *^ *^® Controller of State and one to the State Board 
M^n!*^' of Equalization. 



fi ^4l Auditor t 

fl' In follow 

I A #A'^d&ectioni 



Mir MM ^H«^»^' to 3730. As soon as the Auditor receives from the 

Mb nJ follow 

m/jZ^f^tAi^ ^^*® Board of Equalization a statement of the per 

 IquaJim- centum, if any, to be added to or deducted from the* 

I - equalizing Valuation of the property of his county, he must add 

-g aaeessing to or dcduct from cach asscssmcut the required per 

m^ property. ^ ^ 

f ,T centum on the valuation thereof, as the same has been 



mi£^.^c^^ 
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equalized by the Board of Supervisors, and must 
enter the same in a column, provided with a proper 
heading, in the assessment book, counting any frac- 
tional sum, when more than fifty cents, as one dollar, 
and omitting it when less than fifty cents, so that the 
value of any.separate assessment shall contain no fiac- 
tions of a dollar. 

Note. — See note to Sec. 3727, ante. 

3731. The Auditor must then compute and enter Auditor to 

* compute 

in a separate money column in the assessment book ^^^^^^ 
the respective sums, in dollars and cents, rejecting the JfJ^Jty. 
fractions of a cent, to be paid as a tax on the property 
therein enumerated, and foot up the column showing 
the total amount of such taxes, and the columns of 
total value of property ^ the county, as o^rrect^d 
under the direction ''of* th^ Staf^^Bolrdi' orjEqualila- ^ 
tion. .^  \" V '^ 

3732. On or before the fourth Monday of October Delivery of 
he must deliver a copy of the corrected assessment J^^,^^®*^*^ 
book, to be styled "duplicate assessment book,'* to Coiie<rt^. 
the Tax Collector, with an affidavit attached thereto, C^^ft/4(^C/^ 
and by him subscribed, as follows: 

"I, , Auditor of the County of , do swear -^^4>*<>.''8 

that I received the assessment book of the taxable 
property of the county from the Clerk of the Board 
of Supervisors, with his affidavit thereto affixed; and 
that I have coiTCcted it and made it confonn to the 
requirements of the State Board of Equalization; that 
I have reckoned the respective sums due as taxes, and 
have added up the columns of valuations, taxes, and 
acreage, as required by law, and that the copy to which 
this affidavit is affixed is a full, true, and correct copy 
thereof." 

Auditor to 

3733. The original assessment book must remain Sh^mi 
in the office of the Auditor. book. 

3734. On delivering the "duplicate assessment ^^'^^ '^^'^ ^"^ ^ 
book " to the Tax Collector, the Auditor must charge 
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Tax 

Collector 

eharffed 

withftaU 

amoant of 

taxes 

levied. 



the Tax Collector with the full amount of the taxes 
levied, and forthwith transmit by mail to .the Con- 
troller of State a statement of the amount so charged. 

Note.— Hittell, H 6202. 



Auditor to 3736. The Auditor must verify by his affidavit 

verify all • , "^ •' . 

^aHilhy^ attached thereto, all statements made by him under 

^^°^ the provisions of this Title. 



Transfer of 
assessment 
book from 
one 

CoUeetor to 
another. 



3736. The Auditor, if the " duplicate assessment 
book** or the delinquent tax list is transferred from 
one Collector to another, must credit the one and 
charge the other with the amount then outstanding on 
the tax list. 

NoTK.— Hittell, t 6204. The not© to the first sec- 
tion of this Chapter is applicable to each subsequent 
section thereof. 





CHAPTEE Vn. 

COLLECTION OF PROPERTY TAXES. 

Section 3746. Tax Collector to publish notice, specifying what. 

8747. Taxes in San Francisco payable at Collector's office. 

8748. In other counties notice to specify place of payment. 

3749. Manner of publication of notice. 

3750. Tax Collector to note date of payment. 
8751. Receipt to be given. 

3752, Taxes of decedents, how paid; duty of Probate 

Judge. 

3753. Settlement of Collector with Auditor; when made; 

form of. 
8754. Liability of Tax Collector refusing or neglecting to 
settle. 

3755. Action against Collector for such refusal or neglect. 

3756. When taxes are delinquent, addition thereto of fivo 

per cent. 
8757. Certairf times when taxes must not be received. 
3758. Comparison of original and duplicate assessment 

books by Collector and Auditor. 

8759. When delinquent list must be completed. 

8760. All matters on assessment^book, etc., to be set down 

in numerical or alphabetical order. 
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SxcTiON 3761. Credit to be given to Tax Collector on final settle- 
ment, etc. 

3762. Tax Collector charged with delinquent taxes and five 

per cent additional. 

3763. Auditor to transmit statement to Controller; time 

when ; form of. 

3764. Publication of delinquent list; when made, what to 

contain. 

3765. Notice of sale appended to delinquent list. 

3766. Manner of making publication. 

3767. Same. 

3768. Sale, when and where to take place. 

3769. Notice containing what to be filed with County Re- 

m 

corder. 
^770, Collector to collect an additional sum to defray costs, 
etc.; sum, how collected. 

3771. Manner of conducting sale. 

3772. Same. 

3773. Owner of property ma^ designate what portions to be 

sold first, etc. 

3774. WheQ purchaser does not make payment on next day 

property to be resold. 

3775. Bid of person once refusing to make payment not to 

be received, 

3776. Collector to give purchaser a duplicate certificate of 

sale. 

3777. Certificates of sale, one to be given to purchaser, one 

filed with Recorder, and the other retained by Col- 
lector. 

3778. Collector to enter in a book description of land 

sold, etc. 

3779. Lien of State vests in purchaser; how divested. 

3780. Redemption of property. 
8781. Redemption, how made. 

3782. Treasurer to report to Supervisors the names of per- 

sons entitled to redemption. 

3783. Recorder to file certificate of sale. 

3784. When property is redeemed. Recorder to note it in 

book. 

8785. When property is not redeemed within twelve months, 

Collector to give deed to purchaser. 

8786. Recitals in deed piimary evidence of what. 
3787. What recitals are conclusive evidence. 

3785. Deed conveys absolute title. Exception. 

3789. Assessment book, duplicate assessment book, delin- 

quent lists, etc., primary evidence of what. 

3790. Seizure and sale of personal property for taxes. 

3791. Manner of conducting sale, etc, 

3792. Same.  
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Section 3793. CJollector's charges for conducting sale and for seizure. 

3794. Title to such property vests in purchaser on payment, 

etc. 

3795. Excess of proceeds over taxes and costs returned to 

owner, etc. 

3796. Unsold portion to be left at place of sale at risk of 

owner. 

3797. Final settlement of Collector with Auditor. 
3796. Same. 

8799. Same. 

3800. Collector to make certain affidavit. 

3801. Auditor to file statement of unpaid taxes with Super- 

visors. Cancellation of taxes. 

3802. Unpaid taxes not canceled to be entered on assessment 

book of each succeeding year. 

3803. Rate of interest on delinquent taxes. 

3804. Taxes, etc., illegally collected to be refunded. 

3805. When land assessed more than once. 

3806. Land irregularly assessed, etc., not to be sold. 

3807. "What mistakes do not affect sale of property for taxes. 

3808. Collection of taxes ftx)m persons assessed, but removed 

to another county. ^ 

8809. Same. 

8810. Expenses of such proceeding, how paid. 

Tax 3746. Within ten days after the receipt of the 

Collector to */ r 

publish "duplicate assessment book,'* the Tax Collector must 

notice.^ *^ ^ 

what^"** publish a notice specifying: 

1. That taxes will become delinquent on the first 
Monday in January next thereafter, and that unless 
paid prior thereto, five per cent will pe added to the 
amount thereof; 

2. The time and place at which payment of taxes 
may be made. 

Note, — A Tax Collector duly elected may not be 
deprived of any part of his duties by the Legislature, 
so as to confer them upon one not selected by vote as a 
Tax Collector, but may provide for the election of such 
an officer. — Mills vs. Sargeant, 36 Cal., p. 379. 

Taxes in 3747 jn ^^^ Qity and County of San Francisco 
payabKIat the noticc must specify the oflice of the Collector as 
office. the place where taxes may be paid. 
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3748. In other counties the notice must specify a in other 

• , A ./ counties 

time and place within each township in the county notice to 

* i^ J specify 

when and where the Collector will attend to receive JlSfment. 
]>ayment of taxes. 



3749. The notice in every case must be published Jiannerof 

, * . publication 

for two weeks m some weekly or daily newspaper pub- of notice. 
lished in the county, if there is one; or if there is not, * 

then by posting it in three public places in each town- 
ship. 

NoTB. — Want of publication does not vitiate tax. — 
Moore vs. Patch, 12 Cal., p. 265. See Sec. 8764, post; 
" Delinquent." 

3750. The Tax Collector must mark the date of t*,^ 

Collector 

the payment of any tax in the assessment book, oppo- Jj°^^*^^ 
site the name of the person paying. 

NoTK. — Taxes collected on property in dispute, see 
Robinson vs. Gaar, 6 Cal., p. 273. Collection cannot 
be enjoined, when. — Merrell vs. Oorham, 6 Cal., p. 41; 
Fremont vs. Early, 11 Cal., p. 361. Delinquent. — Fre- 
mont vs. Boiling, 11 Cal., p. 380. The obligation to 
pay a tax does not depend on the law so much as it 
is a duty to the Government, which may be enforced 
by law; the law only provides a method of enforcing 
the duty. — People vs. Seymour, 16 Cal,, p. 332. 

3761. He must give 'a receipt to the person pay- Receipt to 

be given. 

ing any tax, specifying the amount of the assessment 
and the tax paid, with a description of the property 
assessed. 

3762. The Probate Judge must require every Taxes of 
administrator and executor to pay out of the fiinds of how paid.' 
the estate all taxes due from such estate; and no order Duty of 

ProSate 

or decree for the distribution of any property of any Judge, 
decedent among the heirs or devisees must be made 
until all taxes against the estate are paid. 

Note.— Stats. 1861, Sec. 16. 

3763. On the first Monday in each month the Tax Settlement 

•^ of Collector 

Collector must settle with the Auditor for all moneys JjJJito,. 
collected for the State or county, and pay the same to ^ade. 
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the County Treasurer, and on the same day must 
deliver to and file in the office of the Auditor a state- 
ment, under oath, showing: 

Ponnot 1. ^n account of all his transactions and receipts 

since his last settlement; 

2. That all money collected by him as Tax Collector 

* has been paid. 

Note.— See Sec. 176, and Sees. 424, 425, 426, et al.. 
Title XII, Part I, Penal Code Cal. 

Liabiuty of 3764. A Tax Collector refusing or neglecting for 
^using^or ^ period of fivc days to make the payments and settle- 
to?^e?* ments required in this Title, is liable for the full amount 
of taxes charged upon the assessment roll. 

Note. — Sec. 176, Penal Code Cal., applicable to Sees. 
3750, 3751, 8752, 3754. See note at end of this Title 
for penal provisions other than here enumerated. 

Action 3756. The District Attorney must bring suit 

^"Sdb' against the Tax Collector and his sureties for such 
nSSecl^' amount, and in case of neglect, the Controller of State 
•or the Board of Supemsgrs may require him to do so; 
and when the suit is comnaenced, no credit or allow- 
ance must be made to the Collector for the taxes out- 
standing. 

When 3756. On the first Monday in January of each year 

taxes are , . zv i 

addftion"*' ^'^ Unpaid taxes are delinquent, and thereafter the 
fireTpOT**^ Tax Collector must collect thereon for the use of the 
^°*' county an addition of five per cent. 

Note. — This addition of a percentaji^e for delinquency 
is constitutional. — High vs. Shoemaker, 22 Cal., p. 368. 
How collected and with costs. — People vs. Todd, 23 
Cal., p. 181. 

Certain 3757, No taxcs must be collected of received fix)m 

times whon 

tj«Mmuat the first to the third Monday of January, inclusive, in 

received. gg^^jj^ year. 

3758. On the third Monday in January of each 
year the Tax Collector must attend at the office of the 
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Auditor, with the duplicate assessment book, and Compari: 

' ^ • ' son of ong- 

carefully compare the duplicate with the original y^^i^^jJe 
assessment book, and every item marked "Paid" in boo*S™r* 
the former most be marked " Paid *' in the latter. and^ ^ 

Auditor. 

3759. The Tax Collector must, at the time speci- when 

' ^ delinqaent 

fied in the preceding section, deliver to the Auditor a J^J^pj^*!,' 
complete " delinquent list " of all persons and property 
then owing taxes. 

All matton 

3760. In the list so delivered must be set down <>» »??«»■. 

ment book, 

in numerical or alphabetical order all matters and J^'jJ^n^in 
things contained in the assessment book and relating S?Spha?^ 

1 .. * betical 

to delinquent persons or property. order. 

3761. The Auditor must carefully compare the credit to 

be given to 

Hst with the assessment book, and if satisfied that it Tax 

' Collector 

contains a full and true statement of all taxes due and settlement, 
unpaid, he must foot up the total amount of taxes so ®^ 
remaining unpaid, credit the Tax Collector who acted 
under it therewith, and make a final settlement with 
him of all taxes charged against him on the assess- 
ment book, and must require from him the Treasurer's 
receipt, or if the Treasurer is the Collector, require 
from him an immediate account for any existing de- 
ficiency. 

Note.— Hittell, f 6183: Shaw's Rev. Act, Sec. 164. 
Honeys heretofore collected from tax on debts secured 
by mortgage, or now delinquent and to be collected, 
must be paid to County Treasurer for benefit of the 
County General Fund.— See Stats. 1871-2, p. 762. 

-4.71 Act in relation to moneys belonging to the State 
derived from taxes assessed on mortgages, 

[Appro\red March 80, 1872.] 

[Enacting clause.] 

Section 1. All moneys belonging to the State now 
in the hands of Tax Collectors, which were received as 
taxes on promissory notes secured by mortgage assessed 
and collected in the years 1870 and 1871, and all mon- 
eys that may be derived from taxes now delinquent, 

11— Vol. II. 
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Tax 

Collector 

charged 

with 

delinqaent 

tStZeB and 

five per 

cent 

adoitional. 



which were assessed on promissory notes secured by 
mortgage in the years 1870 and 1871, are hereby 
directed to be retained for the use of the several coun- 
ties which levied such taxes. The Tax Collectors of 
the several counties in which such property was assessed 
are authorized and required to pay over all such mon- 
eys to the County Treasurer in the same manner as 
other taxes are paid. 

Skc. 2. All moneys which by this Act are remitted 
to the several counties in which such assessments were 
made shall be placed to the credit of the General Fund. 

Sec. 3. All laws and parts of laws inconsistent with 
this Act are hereby repealed. 

Sec. 4. This Act shall be in force from and after its 
passage. 

8762. After settlement with the Tax Collector, as 
prescribed in the preceding section, the Auditor must 
charge the Tax Collector then acting with the amount 
of taxes due on the delinquent tax list, with the five 
per cent added thereto, and within three days there- 
after deliver the list, duly certified, to such Tax Col- 
lector. 



Auditor to 3763. Within ten days after the final settlement, 

transmit 

statement the Auditor must transmit, by mail or express, a state- 
time'when- ^^^^^ ^^ the Controller of State, in such form as he 
form of. requires, of each kind of property assessed and delin- 
quent, and the total amount of delinquent taxes. 

PubUca- 3764. On or before the first Monday in February 

tion of %/ ni 

Hst^Jhen' the Tax Collector must publish the delinquent list, 
to wnta^* which must contain the names of the persons and a 
description of the property delinquent, and the amount 
of taxes and costs due, opposite each name and descrip- 
tion, with the taxes due on personal property added 
to taxes on real estate, where the estate is*liable there- 
for or the several taxes are due from the same person. 

Note. — See Moore vs. Patch, 12 Cal., p. 265, as to 
omissions and their effect— held not to release the prop- 
erty. See, also, O'Grady vs. Bamheisel, 23 Cal., p. 
287. ^ 
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3765. The Tax Collector must append and publish Notice of 

^ '^ ^ Bale ap- 

with the delinquent list a notice that unless the taxes J^jJ^^JJ^ 
delinquent, together with the costs and percentage, are ^^^ 
paid, the real property upon which such taxes are a 
lien will be sold at public auction. 

Note. — The certificate of sale is filed at expense of 
the purchaser. — O'Grady.vs. Barnheisel, 23 Cal., p. 297. 

3766. The publication must be made once a week Manner of 

*^ making 

for three successive weeks, in some newspaper, or sup- pubucation 
plement thereto, published in the county; or if there 
ia none, then by posting a copy of the list in three 
public places in each township. 

3767. The publication must designate the time Same. 
and place of sale. 

3768. The time of sale must not be less than Saie,when 

and where 

twenty-one nor more than twenty- eight days from the ?{^® 

first publication, and the place must be in front of the 

County Court House, or if in the City and County of 

San Francisco, in or in front of the Tax Collector's 

office. \ 

Note. — This section was amended so as to read as » | y ' 

published in the text, by Act of April 1, 1872, cited in 
note to Sec. 18, ante. A sale for illegally le^ned tax is 
void. — See Hardenburg vs. Kidd, 10 Cal., p. 402; f ^ » *• » *' 
Bucknall vs. Story, 36 Cal., p. 67. One in possession, - * 
who by his laches permits the property to be sold 
for taxes and buys it in at the tax sale acquires no 
rights against the owner; the one in possession must 
pay the taxes if the owner does not, — Kelsev vs. 
Abbott, 18 Gal, p. 609; see, also, Russell vs. Mann, 22 
Cal., p. 131; Roberts vs. Chan Tin Pen, 23 Cal., p. 
259; Moss vs. Shear, 26 Cal., p. 38; and Coppinger vs. 
Rice, 33 Cal., p. 408, as to purchaser; see, also, Bemal 
vs. Lynch, 36 Cal., p. 135; Barrett vs. Amerien, 36 
Cal., p. 322. 



3769. The Collector, as soon as he has made the Notice , 

containing 

publication required by Sections 3764, 3765, 3766, and Ji^^^^^J® 
3767, must file with the County Recorder and County ^^%„, 
Clerk respectively, a copy of the publication, with an 
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affidavit attached thereto that it is a true copy of the 
same; that the pubHcation was made in a newspaper 
or supplement thereto, stating its name and place of 
publication, and the date of each appearance; and in 
case there was no newspaper published in his county, 
that notices were put up in three public places in each 
of the townships, designating the township and j^laces 
therein, which affidavit is primary evidence of all the 
facts stated therein. 

NoTK. — See note to Sec. 3768, ante. 

3770. The Collector must collect, in addition to 
the taxes due on the delinquent list and five per centum 
added thereto, fifty cents on each lot, piece, or tract pf 
land separately assessed, and on each assessment of 
personal property, one half of which must go to the 
county and the other to the Collector in full for pre- 
jiaring the list. 

Note.— See note to Sec. 3756, ante. 

3771. On the day fixed for the sale, or on some 
subsequent day to which he may have postponed it, 
of which he must give notice, the Collector, between 
the hours of ten o'clock a. m. and three p. m., must 
commence the sale of the property advertised, com- 
mencing at the head of the list, and continuing alpha- 
betically or in the numerical order of lots and blocks 
until completed. 

Note. — See note to Sec. 3768, ante. 

3772. lie may postpone the day of commencing 
the sale, or the sale from day to day; but the sale 
must be completed within three weeks from the day 
first fixed. 

Note.— Stats. 1857, p. 332, Sec. 16. 

3773. The owner or person in possession of any 
real estate offered for sale for taxes due thereon may 
designate in writing to the Tax Collector, prior to the 
sale, what portion of the property he wishes sold, if 



^\ 
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1^38 than the whole; but if the owner or possessor 
does not, then the Collector may designate it, and the 
person who will take the least quantity of the land, or 
in case an undivided interest is assessed, then the 
smallest portion of the interest, and pay the taxes and 
costs due, including two dollars to the Collector for 
the duplicate certificate of sale, is the purchaser. 

NoTK.— See Gillis vs. Barnett, 28 Cal., p. 393. Sale 
will not be set aside for its irregularity, if the tax is 
correctly levied. — Hib. Sav. and Loan Society vs. Ord- 
way, 38 Cal., p. 679. 

3774. If the purchaser does not pay the taxes and when 

purchaser 

costs before ten o'clock a. m, of the following day, the does not 

o ** ^ Diake 

property, on the next sale day, before the regular sale, SJJJ^Jj!®" 
must be resold for the taxes and costs. ' Eemwi^ 

3775. The bid of any person refusing to nJilie thi^rfdl)f^lr4\ 

son once 

payment for property purchased by him must not be ^J^*^* J2 
received on the sale of any property advertised in the g^o^rec^ivid 
delinquent list of that year. 

3776. After receiving the amount of the taxes and Collector t» 

^ give 

costs, the Collector must make out in duplicate a cer- purchaser a 
tificate, dated on the day of sale, stating (when known) of MiaT® t \ 
the name of the person assessed, a description of the 
land sold, the amount paid therefor, that it was sold \ XI --'A < 
for taxes, giving the amount and year of the assess- 
ment, and specifying the time when the purchaser 
will be entitled to a deed. 

Certifloatee 
of 8ale, one 

3777. The certificates must be signed by the Col- to be given 

° •^ to pur- 

lector, and one copy delivered to the purchaser, and g^^^^'ith*^ 

the other filed in the office of the County Recorder. and u?e®'* 

other 
Note. — This filing is at the cost of the purchaser. — retained by 

O'Grady vs. Barnheiscl, 23 Cal., p. 297. Collector. 

3778. The Collector, before deliverine: any certifi- Collector to 

' ® "^ enter in a 

cate, must in a book enter a description of the land \'^^. ^. 

' ^ deftoription 

sold corresponding with the description in the certifi- goia^otc 
cate, the date of sale, purchaser's name, and amount 
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paid, regularly number the descriptions on the margin 
of the book, and put a corresponding number on each 
certificate. Such book must be open to public inspec- 
tion without fee, during ofiice hours, when not in 
actual use. 

3779. On filing the certificate with the County 
Recorder the lien of the State vests in the purchaser, 
and is only divested .by the payment to him, or to the 
County Treasm-er for his use, of the purchase money 
and fifty per cent ,thereon. 

3780. A redemption of the property sold may be 
made by the owner or any party in interest within 
twelve months from the date of the purchase. 

Note. — Though made under former statutes refer- 
ence is here given to the following decisions, which 
may be consulted with reference to this section profit- 
ably. Scale vs. Doane, 17 Cal., p. 476; People vs. 
McEwen, 23 Cal., p. 64; Mayo vs. Marshall, 23 Cal., 
p. 694; Mayo vs. Wood, 31 Cal., p. 296; Hib. Sav. and 
L. Soc. vs. Ordway, 38 Cal., p. 679. 



Redemp- 
tion, how 






8781. Redemption must be made in gold or silver 
coin, and when made to the County Treasurer he must 
credit the amount paid to the person named in the 
Collector's certificate, and pay it on demand to the 
person or his assignees, reserving two and a half per 
cent for, his fees therefor. 

3782. In each report the Treasurer makes to the 
Supervisors he must name the persons entitled to 
redemption money, and the amount due to each. 

3783. On receiving the certificate of sale the Re- 
corder must file it, and make an entry in a book simi- 
lar to that required of the Collector. 

When 3784. On the presentation of the receipt of the 

property is . 

j^deeraed, persou named in the certificate, or of the County 
in book!^ Treasurer for his use, of the total amount of redemp- 
tion money, the Recorder must mark the word " Re- 
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deemed," the date, and by whom redeemed, on the / v. . . \ 

certificate and in the margin of the book where the / • \ 

entry of the certificate is made. ' 

3785. If property is not redeemed within twelve ^*frty Y /jT /i/ v^ 
months from the sale the Collector must make to the ioSoomod * 

'it. • 

purchaser or his assignee a deed of the property, recit- tlreivo 
ing in the deed substantially the matters contained in collector 
the certificate, and that no person redeemed the prop- doed to 
erty during the time allowed by law for its redemp- 
tion. 

« 

Nd^E. — No title passes to purchaser by a tax sale for 
taxes for which he is the delinquent, — Garwood vs. 
Hastings, 38 Cal., p. 217. If, in a sale for taxes, the \ 
j)erson becoming the purchaser is in collusion to perpe- 
trate a fraud, the sale passes no title. — Hib. Sav. and 
Loan Soc. vs. Ordway, 38 Cal., p. 679. 

3786. The matters recited in the certificate of Recitals 

in deed 

sale must be recited in the deed, and such deed, duly pnmary 

' ' •/ evidence 

acknowledged or proved, is primary evidence that: of what. 

1. The property was assessed as required by law; 

2. The property was equalized as required by law; 

3. The taxes were levied in accordance with law; 

4. The taxes were not paid; 

5. At a proper time and place the property was sold 
as prescribed by law, and by the proper officer; 

6. The property was not redeemed; 

7. The person who executed the deed was the 
proper officer; 

8. Where the real estate was sold to pax taxes on 
personal property, that the real estate belonged to the 
person liable to pay the tax. 

3787. Such deed, duly acknowledged or proved. What 

. ' "^ & r > recitals are 

18 (except as against actual fraud) conclusive evidence conclusive 

\ r ^ / evidence. 

of the regularity of all other proceedings, from the 
assessment by the Assessor, inclusive, up to the execu- 
tion of the deed. 
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8788. The deed conveys to the grantee the abso- 
lute title to the lands described therein, free of all 
incumbrances, except when the land is owned by the 
peption. United States or this State, in which case it is primary 
evidence of the right of possession. 



V** 
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8789. The assessment book, duplicate assessment 
book, or delinquent list, or a copy thereof certified by 
the County Auditor, showing unpaid taxes against any 
person or property, is primary evidence of the assess- 
ment, the property assessed, the 4-^lii^qu^^cy, the 
amount of taxes due and unpaid, and that all the 
forms of law in relation to the assessment and levy of 
such taxes have been complied with. 

Note.— Hittell, f 6192; Shaw's Kev. Act, Sec. 159. 

3790. The Tax Collector may, after the first Mon- 
day in February in each year, collect the taxes due 
on personal property, except when real estate is liable 
therefor, by seizure and sale of any personal property 
owned by the delinquent. 

Manner of 3791. The salc must be at public auction, and of 

conducting . 

Bale, etc. a sumcient amount of the property to pay the taxes, 
percentage, and costs. 

3792. The sale must be made after one week's 
notice of the time and place thereof, given by publi- 
cation in a newspaper in the county, or by posting in 
three public places. 

3793. For seizing or selhng personal property, the 
Tax Collector may charge in each case the sum of 
three dollars, and the same mileage as is allowed by 
law to the SherifiF of the county. 

3794. On payment of the price bid for any prop- 
erty sold, the delivery thereof j with a bill of sale, 
vests the title thereto in the purchaser. 



Same. 
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3795. AH excess over the taxes, per cent, and Excess of 

' •*■ ' proceeds 

costs of the proceeds of any such sale, must be re- andVoste* 

turned to the owner of the property sold, and until owne?,^to!* 
claimed must be deposited in the .County Treasury, 

subject to the order of the owner, heirs, or assigns. uneoid 

portion to 

3796. The unsold portion of any property may be pfaceof* 
left at the place of sale at the risk of the owner. risk of 



owner. 



3797. The Tax Collector must, annually, on the fj^Jf^^^^^ 
third Monday of March, attend at the office of the ^^j^^^"®*^^' 
Auditor with the delinquent list, and the Auditor ^^^^^' 
must then carefully comparer the list with the assess- 

m'ents of peraons and property not marked "Paid " on 
tiie assessment book, and when taxes have been paid, 
must note the fact in the appropriate column in the 
assessment book. 

3798. The Auditor must then administer to the Same. 
Tax Collector an oath, to be written and subscribed in 

the delinquent list, that every person and all property 
assessed in the delinquent list on which taxes have 
been paid has been credited in the list with such pay- 
ment. 

3799. The Auditor must then foot up the amount Same, 
of taxes remaining unpaid, and credit the Tax Col- 
lector with the amount, and have a final settlement 
with him; and the delinquent list must remain on file 

in the Auditor's office. 

3800. At the time mentioned in Section 3797, the collector 
Collector must make an affidavit, indorsed on the list, certain 

' ' affidavit 

that the taxes not marked " Paid " have not been paid, 
and that he has not been able to discover any property 
belonging to, or in possession of, the persons liable to 
pay the same whereof to collect them. 

^^•^ Auditor 

to file 

3801. A statement of the amount of unpaid taxes J^f**®™^?^* 
must be filed by the Auditor with the Clerk of the s^l'r^i.^ 

8018. 

12— Vol. II. 



90 



Political CJodb. 



Cancella- 
tion of 
taxes. 

Unpaid 
taxes not 
canceled 
to bo 

entered on 
assessment 
book of 
each 

succeeding 
year. 

Rate of 
interest on 
delinquent 
taxes. 



Board of Supervisors, and the Board may cancel all 
taxes which in its opinion cannot be collected, and 
return the statement to the Auditor. 

3802. All taxes not canceled must be entered by 
the Auditor on the assessment book of each succeed- 
ing year, until paid. 

3803. Interest at the rate of two per cent per 
month must be collected on such delinquent taxes 
from the time they were first delinquent until paid. 



When land 
assessed 
more than 
once. 



Taxes, etc., 3804. Any taxes, per centum, and costs errone- 

illogally -^ ' ^ . ' 

coUojted ously or illegally collected, may by the order of the 
refunded. Board of Supervisors, be refunded by the County 
Treasurer. 

3805. When the Collector discovers that any prop- 
erty h|^s been assessed more than once for the same 
year, he must collect only the tax justly due, and 
make return of the facts under affidavit to the County 
Auditor. 

Note. — This section was amended so as to read as 
published in the text, by Act of April Ist, 1872, cited in 
note to Sec. 18, ante. Taxing the money secured by 
mortgage, a7id the property upon which it is secured, 
is not double taxation of the mortgagee's property. — 
People vs. Whartenby, 38 Cal., p. 461. A tax upon 
land and a levy of tax on the purchase money of the 
same land secured by mortgage, both for the same year, 
is double taxation. — See People vs. Kohl, 40 Cal., p. 
127. 

3806. If the Collector discovera before the sale 
that on account of irregular assessment, or of any other 
error, any land ought not to be sold, he must not ofter 
the same for sale; and the Board of Supervisors must 
cause the Assessor to enter the uncollected taxes upon 
the assessment book of the next succeeding year, to 
be collected as other taxes entered thereon. 

3807. When land is sold for taxes correctly im- 
posed as the property of a particular person, no mis- 
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nomer of the owner, or supposed owner, or other mis- ^ 
take relating to the ownership thereoj^ affects the sale, 
or renders it void or voidable. 

3808. If any person removes from one county to Coiioction 

or tftxos 

another, after being assessed on personal property, the Jj^^^^g 
Collector of the county in which he was assessed may JS^^^' 
employ an attorney to sue for and collect the same in ISior 

., . , county. 

the Assessor s name. 

Note. — See as to pleadings in tax suits, People vs. 
Kelson, 36 Cal., p. 375. On the subject of tax suits 
generally, Eitel vs. Foth, 39 Cal., p. 439; People vs. ,v 

Fox, 39 Cal,, p. 621. 

3809. On the trial a certified copy of the assess- Same, 
ment, signed hy the Auditor of the county where tH^ \ ^ 
same was made, with the affidavit of the Collector 
thereto attached, that the tax has not been paid, de- 
scribing it as on the assessment book or delinquent 
list, is primary evidence that such tax and the per 
centum is due, and entitles him to judgment, unless 
the defendant proves that the tax was paid. 

3810. The Treasurer and Auditor must allow the EipeiweB 

of such * 

expenses of collecting such tax, and permit a deduc- ^^^^ 
tion thereof from the amount collected, if they do not ^^^^ 
exceed^-pne third of the amount of the tax collected. <? 5^ / » 

CHAPTER Vm. 

COLLECTION OF TAXES BY THE ASSESSOR OX CERTAIN PER- 
1 
» SONAL PROPERTY. 

Section 3820. When taxes on movable personal property must be 

collected by the Assessor. 

3821. Assessor may collect such taxes by seizure and sale. 

3822. Mode of conducting such seizure and sale. 

3823. Amount of taxes to be collected on movable personal 

property, how determined. 




i 
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SxcTiOK 3824. When excess of rate has been charged, such excess to 

be returned, 

3825. When less than the rate has been charged, additional 

amount to be collected. 

3826. Monthly settlement of Assessor with Auditor. 

3827. Auditor to note in assessment book the amount of 

taxes which have been paid. 

3828. Auditor to note excesses or deficiences in taxes paid. 

3829. Compensation of Assessor in collecting delinquent 

taxes. 

3830. Present incumbents to collect. 



IHh 
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3820. The Assessor, must collect the taxes on 
movable personal property when such taxes are not a 
lien upon real property. 

Note. — ^Property in transit, or temporarily in a 
county, is not to be taxed there, but where the owner is 
, domiciled.— People vs. Niles, 35 Cal., p. 282. When 

a tax payer has no realty, the tax on his personal prop- 
erty has nothing on which to operate as a lien. 

3821. In the case provided for in the preceding 
section at the time of making the assessment, or at 
any time before the first Monday of July, the Assessor 
may collect the taxes by seizure and sale of any per- 
sonal property owned by the person against whom the 
tax is assessed. ' 



^ ycoSdScting 3822. The provisions of Sectic 




personal 



property. 



3822. The provisions of Sections 3791, 3792, 8793, 

;h^e*5ure'a|id s\l^ 

T c. .[ . A 

3823. <rhe As'SeStor^ia governed, as to tire amolnt. 
of taxes to be by him collected oft- movalble personal 
property, by the State and county rate of the previous 
year. 



When 3824. "When the rate is fixed for the year in which 

excess of ** 

been^^ such collcctiou is made, then if a sum in excess of the 
Buch^^cesa ^^^^ ^^^ been collected, the excess must be repaid to 
returned, the pei*son from whom the collection was made, or to 



his assignee. 
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3825. K a sum less than the rate fixed has heen when lew 

than the 

collected, the deficiency must be collected as other ^*^^®„^" 
taxes on personal property are collected. Suj!^*^^* 

3826. The Assessor, on the first Monday of each %ionthiy 

' ^ settlement 

month, must make a settlement with the Auditor, and J^fj^^^^*^' 
must pay into the County Treasury all moneys col- '^*<^»^'- 
lected by him for such taxes during the preceding 
month, less the compensation allowed him for making 
such collection. 

3827. The Auditor must, as soon as the " assess- Auditor to 
ment book" for the year comes into his hands, note assessment 

•^ ' book the 

opposite the names of each person from whom taxes f^^""'®^ 
have been collected the amount thereof. bin p^dL* 

3828. As soon as the rate of taxation for the year Auditor 

, , , to note 

IS fixed, the Auditor must note, in connection with the excesseeor 

' ' deficien* 

entry made under the provisions of the preceding sec- tixespaid. 
tion, the amount of the excess or deficiency. 

3829. For services rendered in the collection of compensa- 
delinquent taxes the Assessor must receive the same Assesswin 

* col looting * 

compensation as is allowed by law to the Tax Col- ^'°8^"®° 
lector for similar services. 

3830. In every county in this State where any Present 

ineum bents 

officer other than the Assessor is charged with the col- to collect 
lection of taxes upon personal property not a lien upon 
real property, such officer must, until after the expira- 
tion of the term of the present incumbent, discharge 
the duties cast upon the Assessor under the provisions 
of this Chapter. 

NoTB.— This section was added by Act of March 27, 







1872; Stats. 1872, p. 586. ^# V*\. '^- V^ 
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CHAPTER IX. 

POLL TAXES. 

Section 3839. Persons liable to poll tax. 

3840. Poll taxes collected by Assessor, when. 

3841. County Treasurer to have blank poll tax receipts 

printed. 

3842. Style of blank to be changed each year. 

8843. County Treasurer's duties in relation to poll tax blanks 
and receipts. 

3844. Auditor to sign blank receipts, and make entry of 

number signed. 

3845. Blanks to be delivered to Assessor. 

8846. Poll tax may be collected by seizure and sale of per- 
sonal property. 
3847. Mode of conducting such seizure and sale. 

8848. Debtors of persons owing poll tax to pay poll tax for 

such persons. 

8849. Who are debtors under the preceding section. 

3850. Debtor may charge his creditor for such poll tax paid. 

3851. Receipt for poll tax delivered to purchaser of property 

sold for such tax. 

3852. Ecceipt only evidence of payment. 
8853. Monthly settlement of Assessor with Auditor for poll 

taxes. 

3854. Assessor's yearly final settlement with Auditor for poll 
taxes. 

3855. Auditor to return receipts not used to the Treasurer. 

3856. Treasurer to credit Auditor with such receipts. 
8857. Assessor to keep a roll of persons liable for poll tax. 
3858. Such roll to be returned to Auditor. 

8859. Assessor to note on assessment roll persons refusing to 

pay poll tax. 

8860. Poll tax to be a lien on property, when. 

8861. Proceeds of poll tax, to what Funds paid. 

8862. Compensation allowed to Assessor for collecting such 

tax. 

Persons 3839. Every male inhabitant of this State, over 

poll tax. twenty-one and under sixty years of age (not exempt 



(^Yn^UjtSK^^ ^y l^w), must pay a poll tax of two dollars. 






> %* > -i 





^ 



Poll taxoB 3840. Poll taxes must be collected by the Asses- 

coliootod - 

by sor between the second Monday in January and the 

Assessor, ^ ^ •' 

when. second Monday of October in each year. 



(jS"f¥iJ^y^^djUK, 
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...... /^^ 

ond Monday in January of each year, cause to be {JJ^qY^ou 
printed of blank poll tax receipts a number 8uflB.cient JSJiei^'^* 
for the use of the Assessor. 



8841. The County Treasurer must, before the sec- County 

^ Treasaror 



'*&M^ 



3842. The style of such blanks must be changed blank to 

•^ *^ be changed 

every year. each year. 

3848. The Treasurer must, before the second Mon- County 

Trnaflurer's 

day in January of each year: wiatTon'^to 

1. Number and sign such blanks; tiinks^nd 

2. Make an entry of the whole number thereof, and '®*®*^ 
of the first and last number placed thereon, in a book 
by him to be kept for that purpose; 

3. DeUver all such blanks to the Auditor and charge 
him therewith. 



np-4 



9ceipt|. 



3844. The Auditor upon the receipt thereof must Auditor to 

^ ^ sign blank 

siffn the same, and make in a book to be kept by him receipts, 

o ' X' ./ and make 

for that purpose a similar entry to that prescribed in ^^^^^t 
Subdivision 2 of the preceding section. signed. 

3845. He must at any time after the second Mon- Blanks ijf^ ^ 
day in January, upon demand, deliver such blanks to delivered M 

the County Assessor and charge him therewith. ^i^Vf^^Ml^ 

3846. The Assessor may collect the poll tax from may be /8/4-// 

r 1.1 ^1. ^ 1 • J 1 ^ collected {99^0 ^ 

any person liable therefor by seizure and sale of any by seizure 

"^ ^ *' •^ and sale of 

personal property owned by such person. p?SJer^. 

3847. The provisions of Sections 3791, 3792, 3793, ^**^* 
3794, 3795, and 3796, apply to such seizure and sale, ll^ri 

and sale. 

3848. Every person indebted to one who neglects Debtors of 

persons 

or refuses, after demand, to pay a poll tax, becomes owing poii 
hable therefor, and must pay the same for such other g>°r sich 
person after service upon him by the Collector of a p®"°""- 
notice in writing, stating the name of such person. 

Who are 

3840. Every officer authorized to draw the war- „nder'tho 
rants for or to pay the salary or fees of any officer is J2cSo£°* 




^^^w 



ul-JkA 
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the debtor of such officer within the raeaniag of the 
preceding sectiou. 

Debtor 3850. Every person paying the poIl tax of another 

fori"^'"' may«deduct the same from any indebtedness to such 
J^i"* other person. 

BM«ipt(br 3851, The Assessor must deliver the poll tax 

"\ 1 mrahiJ^r" receipt, filled out with the name of the person owing 

miS^m"^' the taxes, to the purchaser of property at any such 

'"° '"' sale; in other cases he must deliver it, filled out in 

like manner, to the person paying the tax. 

- ,- 3852. The receipt so dehvered is the only evi- 

PMrnent,"' deuce of payment. 

Monthly 3853. On the first ilonday in each month the 

wiih"*""^ Assessor must make oath, before the Auditor, of the 
Miiu^i!!' total amount of poll taxes collected by him during the 
last preceding month, and must, at the same time, 
settle with the Auditor for the same, and pay into the 
County Treasurer's office the total amount of poll taxes 
collected, leas the per centum allowed for fees. 

NoTB.— See Sees. 425, 426, 1'cnal Code Cal. 

3854. On the second Monday in October the 
Assessor must return to the Auditor all poll tax receipta 

'■ received by him and not used, and make final settle- 
ment with the Auditor therefor, and pay to the Treas- 
urer the tptal amount collected and not before paid in, 

^ Icis the amount of his fees. 

to^rMurn 3855. The Auditor must, as soon as the settlement 
nsedtotha id made, return to the Treasurer the receipts not used. 

to'Jifd"'^ 3856. The Treasurer mnst credit the Auditor with 
wili'iuiii ^^^ receipts so returned, and must thereupon sea] them 
TKBipts. y^^ securely and deposit and keep them in his office. 
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3857. The Assessor must keep a roll of the names Asseasor fof^ "^ 
of all persons subject to or liable for poll tax, and the ^^^ .jl 

date and amount of each payment. ^l^^^^^^^^^^^i^^ 

3858. On the second Monday in October in each Snch rou Infj^^ 
year the officer must return to the Auditor the roll so returned toy 
made up. '^"^^''^^^U^ 

3859. If any person assessed for a property tax avmoox 
has not paid to the Assessor the poll tax due from him J^f^^JJ^, 
or for which he is liable, the Auditor must note the Jl^^il 
feet upon the assessment roll before he delivers it to **^ 
the Collector. 

. 3860. The amount of the poll tax, with fifty per Poutaxto /0T4^/m 
cent in addition thereto, constitutes from the second J^J^f^' » ^ ^ 
Monday in October a lien xipon the property assessed 
to such person, and must be collected in the same man- 
ner and at the same time as taxes upon his property 
are collected. 




vrnen. 



3861. The proceeds of the poll tax must be paid poutax, 

into the School Fund of the county. i^ujds 

8862. The Assessor, for services rendered in the Compen8»- 

collection of poll taxes, must receive the same com- aiiojiedto 

^ ' Ass^psor for • 

pensation as is allowed by law to Tax Collectors or J^^jf^* 
Assessors for similar purposes. 
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CHAPTER X. 

SBTTLBMBNTS WITH THE CONTROLLBR AND PAYMENTS 

INTO THE STATE TREASURY. 

SscTiON 8S65. County Treasurers to settle with Controller upon his 

order. 
3866. Time when certain Treasurers shall make settlements. 

8867. Treasurers neglecting to settle; penalty. 

8868. Settlement of County Auditors with Controller. 

13— Vol. II. 
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Sectiok 3869, Auditor to transmit report to Controller by mail. 
8870. Failure of Auditor to make report; penalty. 
^ \ J^^^t" * ^'^'i^. Controller to deduct fees and mileage, etc., on gettle- 

» V ment. 

\ Y ^^T^, Manner of making payments into State Treasuiy. 

\ ^ ^ ^ 3873. Controller's statement to contain what. 

8874. County Treasurer to file Controller's statement with 
\^\ V*.'%\ «^ Auditor. 

8875. Auditor to make certain entries. 

; 8876. Rate of mileage allowed Treasurer. 

8877. Controller may examine books of any revenue officer. 

8878. When revenue officer has been guilty of defrauding, 

etc., District Attorney to prosecute. 

8879. Controller may designate county in which such action 

shall be tried. 
3880. Other counsel may be employed; expenses, how paid. 

N •; \ Connty 3866. The Treasurers of the respective counties 

» Treasurers 

to. Bottle must at any time, upon the order of the Controller and 

with Con- *f ^ IT 

hte ordT*° Treasurer of State, settle with the Controller, and pay 
' over to the Treasurer all moneys in their possession 
belonging to the State. 

NoTB.— Stats. 1870, p. 428. 



Time when 3866. The Treasurers of the Counties of Amador, 

certain 

^easurars Alameda, Contra Costa, Calaveras, El Dorado, Nevada, 

shall make ' ' ' ' ' 

settlements Placer, Sierra, Solano, Yolo, San Francisco, Sacra- 
mento, San Joaquin, Santa Clara, Tuolumne, and 
Yuba, respectively, must, between the fifteenth and 
thirtieth days of January, April, July, and October of 



Treasurif 

shall ma 

\ y settlemei 

A each year, and the County Treasurers of the Counties 

(j^d^Ptijl4i//{?J ^^ Humboldt^ Klamath, and Del Norte must, between 

^^^^ the fifteenth and thirtieth days of October and April 
in each year, and the County Treasm-ers of other coun- 
ties of this State must, between the fifteenth and thir- 
tieth days of January and July, respectively, in each 
year, proceed to the State Capital and settle in full 
with the Controller of State, and pay over in cash to 
the Treasurer of State all funds which have come into 
their hands as County Treasurers before the close of 
business at the end of the previous month. 

NoTB.— Stats. 1870, p. 428. 
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3867. Every County Treasurer who nefflects or Treajraron 

*/ ^ «=» neglecting 

refuses to appear at the office of the Controller and *®^JJJ^*» 
Treasurer at the times specified in this Chapter, and 
then and there to settle and make payment as required 
by this Chapter, forfeits all fees, percentage, and mile- 
age which would have otherwise been due him on 
such settlement; and the Controller is required to 
withhold all such fees, percentage, and mileage, and 
require the same to be paid into the Treasury for the 
use and benefit of the State. 

Note.— Stats. 1870, p. 423. 

3868. The Auditor of each county, between the Settlement 

of County 

first and fifteenth day of each month in which the Auditor* 

•^ with . 

Treasurer of his county is required to settle with the ControUcr. 
Controller, must make in duplicate and verify by his 
affidavit a report to the Controller of State, showing 
specifically the amount due the State from each par- 
ticular source of revenue at the close of business on 
the last day of the preceding n^onth. 

3860. The Auditor must at once transmit by mail Auditor to 

transmit 

or express to the Controller one copy of the report, ggjjj^^ff^ 
and must deliver the other copy to the Treasurer of ^^ ^^^ 
his county. 

3870. Every Auditor who fails to make and trans- Failure of 
mit the report required by this Chapter, or any report make 

or statement required by this Title, forfeits all com- penalty, 
pensation which would be otherwise due him £rom 
the State; and the Controller is required to withhold 
such compensation. 

3871. In the settlement the Controller must de- controller 
duct the commissions and mileage allowed to the fees and 

mileage. 

County Treasurer for his services, the State s portion Jjjy^jj 
of the repayments made under Section 8824, and any 
other amount due the county or the officers thereof. 

NoTX.--Stat8. 1870, p. 423. 
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Manner of 3872. The manner of making payments into the 

making cj x tf 

paymonto State Treasury is prescribed by Sections 433, 434, 452, 

Troaaury. and 453 of thls Code. 



GoBtroUer'B 
statement 
toeontain 
what: 



Gonnty 

Treasurer 

to file 

Controller's 

statement 

with 

Auditor. 

Auditor to 
make 
certain 
entries. 



Rate of 
mileage 
allowed 
Treasurer. 



3873. The Controller must, after the Treasurer has 
made settlement and payment, enter upon each copy 
of the Auditor's report a statement'showing: 

1. The amount of money by the County Treasurer 
paid into the State Treasury; 

2. The amount deducted for commissions and other 
allowances; 

— And must then return one copy of the report to the 
County Treasurer. 

Note.— Stats. 1870, p. 428. 

3874. The County Treasurer must file with the 
Auditor of his county the copy returned to him by 
the Controller. 

3876. The Auditor must then make the proper 
entries in his account with the Treasurer. 

NoTB.— Stots. 1870, p. 428. 

3876. The Controller must, in the settlement, 
allow the Treasurer for mileage at the rate of forty 
cents per mile from the county seat to the Capital, such 
mileage not to exceed at any settlement one hundred 
dollara. 



Controller 

may 

examine 

books of 

any 

revenue 

officer. 

When 

revenue 
officer has 
been 

Sailty of 
efrauding, 
etc., 
District 
Attorney to 
prosecute. 



3877. The Controller may examine the books of 
any officer charged with the collection and receipt of 
State taxes. 

3878. If he believes any officer has been guilty 
of defrauding the State of revenue, or has neglected 
or refused to perform any duty relating to the revenue, 
he must direct the District Attorney or other oounsel 
to prosecute the delinquent. 
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3879. When any law in relation to the revenue of Controller 

" may 

the State has been so far violated as to require the J^^*|J 

prosecution of the offender for a criminal oflfense, or jJtlonsh^ 

proceedings against him by civil action, the Controller ® ^^ 
may designate the county in which the prosecution or 
proceeding may be had. 

3880. The Contr^Yler or Attorney General may other 

-,'••-' *^ eouDsel 

employ other counsel AbEnthe^ -District Attorney, and may be 

*^ •^ ^•T*^w*««, employed; 

the expenses must be audited:' by th-^*,©€||ard of Exam- how SSidl 
iners and be paid out of the State Treasury. /:•. .. 






CHAPTER XL 

MISCELLANEOUS PROVISIONS. 



•  






Sscnoir 3881. Omissions, enx>rs, defects in form of assessment books, 

when may be corrected. 

3882. Omissions, etc., in delinquent lists, how corrected. 

3883. Publication of corrected delinquent lists, etc. 

3884. Initial letters, abbreviations, and figures may be used 

in certain cases. 

3885. No assessment illegal on account of informality, etc. 

3886. Fines, forfeitures, penalties, etc., paid into County 

Treasury. 

3887. Mortgaged or pledged personal property deemed prop- 

erty of person in possession. 

3888. Taxes payable only in gold or silver coin; exception. 

3889. Annual settlements of Assessors, District Attorneys, 

and Treasurers with Auditor. 

3890. Officers to perform only the duties pertaining to their 

own offices. 
S391. When this Title takes effect. 

3892. Saving clause. 

3893. Compensation of Assessor and Auditor for extra 

services. 

3894. Deputies for Assessors. 

3895. Compensation of Deputies. 

3896. State Board may dispense with duplicate book. OmissioDS, 

errors, 

8881. Omissions, errow, or defect in form in any form of 

*' assessment 

original or duplicate assessment book, when it can be ^^' 
ascertained therefrom what was intended, may, with JJJrected. 
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the consent of the District Attorney, be supplied or 
corrected by the Assessor at any time within one year 
after the original assessnaent was made. 

NoTB. — See Noma vs. Russell, 5 Cal., p. 249; Ferris 
vs. Coover, 10 Cal., p. 632; Kelsey vs. Abbott, 13 id., 
p. 609; People vs. Holliday, 25 id., p. 300; People vs. 
8. F. Sav. Union, 31 id., p. 132; People vs. Mariposft 
Comp., 31 id., p. 196; P^p^vs. McEwen, 23 id., p. 
54. When legali^l^d Courts Jh&y not ^o behind the leg- 
islatiy^ 4fo($,-^^ii\o vs.' Todd, 23 id., p. 181. Mistake 
ijtiVD«ien§1^^Bb6Worth vs. Danzien, 25 Cal., p. 296; 
•. tAik:nef vs. Hunt, 16 Cal., p. 167. The difficulty in 
•. •••the case of Hurlbutt vs. Butenop, 27 Cal., p. 50, is 
obviated by this and succeeding sections. 






i« • 



OmiasioM, 3882. When the omission, error,' or defect has 

Ate, ID • 

delinquent been Carried into a delinquent list or any publication, 

UolSt HOW 

corrected, ^j^q jJq^ Qp publication may be republished as amended, 
or notice of the connection may be given in a supple- 
mentary publication. 



Pubiica- 3883. The publication must be made in the same 

corrected manner as the original publication, and for not less 

lists, etc tij3^j2 one week. 

iniUai 3884. In the assessment of land, advertisement, 

abbrevia-' and salc thcrcof for taxes, initial letters, abbreviations, 

tions, and 

bfuswUn^ and figures may be used to designate the township, 

caaea!'* ^ange, scction, or parts of section. 

No 3885. 'No assessment or act relating to assessment 

illegal on Or collcctiou of taxcs is illegal on account of informal- 
account of , 

inform- ity, uor bccausc the same was not completed within the 
time required by law. 



Fines, 3886. The fines, forfeitures, and penalties incurred 

penalties, * bv a violatiou of auv of the provisions of this Title 

etc., paid '^ j r 

TreaaS?y.*^ must be paid into the Treasury for the use of the 
county where the person against whom the recovery 
is had resides. 
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3887. Personal property, mortgaged or pledged, is Mortgiiged 
deemed the property of the person in possession, and ^JJ**^ 
the mortgagor or lessor of real estate is liable for the p^^rty of 
taxes tnereon. , possession. 

3888. Taxes must be paid in lescal coin of the Taxes 

XT • J oi payable 

United States. A tax levied for a special purpose ^"Ijjj 
may be paid in such funds as may be directed. ExoepttoS^ 

NoTK. — This section was amended so as to read as 
published in the text, by Act of April 1st, 1872, cited in 
note to Sec. 18, ante. 

3889. Every Assessor, District Attorney, and Annual 
County Treasurer must annually, on the first Mon- ^^^^ 
day of January, make a settlement with the County Attoraeys, 
Auditor of all transactions connected with the revenue Trisuren 
for the previous year. Auditor. 

3890. The Treasurer, Tax Collector, Assessor, offioento 
Clerk of the Board of Supervisors, and each member only the 

^ ' duties 

of the Board must separately perform the duties J^^^Jf^jJ?"* 
required of him in his office, and must not, except in o'^'* office 
the cases provided by law, perform the duties required 
of any other officer under this Title. 

3891. "With relation to the Acts passed at the when this 
present session of the Legislature, the provisions of oiFeot 
this Title must, after this Title takes eftect, be con- 
strued as though this Code had been passed and 
approved on the last day of the present session. But 

the provisions of this section do not apply to any Act 
expressly amendatory of either of the Codes, or put- 
ting into effect any part of either; nor to an Act 
approved March sixteenth, eighteen hundred and 
seventy-two, entitled an Act to put into immediate 
effect certain parts of the Political and Penal Codes; 
nor to an Act approved March twenty-second, eighteen 
hundred and seventy-two, entitled an Act to put into 
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Saving 
daos*. 



CompenBE- 
tion of 
ABsessor 
and 

Aadhor 
for extra 



Deputies 

for 

ABaesaors. 



Compensa- 
tion of 
Deputies. 



eftect certain parts of the Codes and provide for their 
publication. 

Note. — This eection was ameoded so as to read as 
published in the text, by Act of April 1, 1872, cited in 
note to Sec. 18, ante. 

3802. All taxes assessed before this Code takes 
eftect must be collected under the laws in force at the 
time the assessment was made, and in the same 
manner as if this Code had not been passed. 

3893. The Board of Supervisore of each county 
must make to the Assessor and Auditor thereof a 
reasonable allowance, not to exceed eight cents per 
foKo, for making the statements required by Sections 
3655 and 8728, and for making the duplicate assess- 
ment book mentioned in Section 3732 of The Political 
Code. 

Note. — This section was added by Act of April 1, 
1872, cited in note to Sec. 18, ante. 

3804.. The Board of Supervisors of each county 
in this State must allow the Assessor thereof such a 
number of deputies, to be appointed by him in addi- 
tion to the number now fixed, or where no deputies 
are now allowed, so many deputies as will, in the 
judgment of the Board, enable the Assessor to com- 
plete the assessment within the time prescribed by 
law. 

Note. — This section was added by Act of April 1, 
1872, cited in note to Sec. 18, ante. 

3805. The Board must fix the compensation of 
the deputies so allowed; and such compensation must 
be paid out of the General Fund in the County Treas- 
ury. The compensation must not exceed five dollars 
per day for each deputy for the time actually engaged; 
nor must any allowance be made but for work done 
between the first Monday in March and the first 
Monday in July of each year. 

Note. — This section was added by Act of April 1, 
1872, cited in note to Sec. 18, ante. 
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3896. The State Board of Equalization may, by gate 
an order entered upon its minutes, and certified to the ^^®°"® 
County Auditor of any county in the State, dispense b^£°**® 
with the duplicate assessment book in such county, in 
which event the original assessment book shall per- 
form all the ofiices of such duplicate, and shall have 
like force and effect. • 

Note. — This section was added by Act of April Ist, 
1872, cited in note to Sec. 18, ante. This entire Title was 
put into immediate effect by Act of March 16th, 1872 
(Stats. 1872, p. 382.) The following sections of the Penal 
Code of CaJ. were put into effect in connection with this 
Title by the Act above recited.— Stats. 1872, p. 382, Sees. 
17, 18, 19, 176; and also the following others, constituting 
crimes against the revenue laws, viz: Sec. 424, embez- 
zlement and falsification of accounts by public officers; 
id. 425, officers neglecting to pay over public moneys; 
id. 426, *' public moneys,'^ as used in the preceding sec- 
tion, defined; id. 427, failure to pay over fines and for- 
feitures received, a misdemeanor; id. 428, obstructing 
ofiicer in collecting revenue; id. 429, refusing to give 
Assessor list of property, or giving false name; id. 430, 
making false statements, not under oath, in reference 
to taxes; id. 431, delivering receipts for poll taxes, other 
than prescribed by law, or collecting poll taxes, etc., 
without giving the receipt prescribed by law; id. 432, 
having blank receipts for licenses, etc., other than 
those prescribed by law; id. 433, selling undated for- 
eign miners' licenses; id. 434, refusing to give name of 
persons in employment, etc.; id. 435, carrying on busi- 
ness without license; id. 436, unlawfully acting as auc- 
tioneer; Id. 439, effecting insurance on account of foreign 
companies that have not complied with the laws of this 
State; id. 440, officer charged with collection, etc., of 
revenue, refusing to permit inspection of his books; id. 
441, Board of Examiners, Controller, and Treasurer 
neglecting certain duties; id. 442, having State arms, 
etc. The following Acts were passed at the session- of 
1871-2, to be found on the pages given below; the most 
of them are of a local character. Those passed prior 
to March 16th, 1872, are superseded by this Title when 
the subject of such enactment is covered by this Title; 
those passed subsequently, purporting to amend a 
former statute superseded by this Title, are void; and 
only those which are enacted independently, subsequent 

14— YoL. II. 
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to March 16th, 1872, have any effect whatever upon ihe 
Code, and they supplement its provbions when they 
are not repealed or superseded. 

Tax Collector. — Alameda, duty concerning delin- 
quent taxes, p. 38; £1 Dorado, election of, p. 377 — this 
provides for the election of a Tax Collector, passed 
after the Code, and is ndw in operation; see Sec. 4106, 
post; Placer, relative to collection of personal property 
and poll tax, p. 656; duties of, p. 586. 

Taxes, County. — Alameda, Alameda Township, to 
he levied in', p. 83; Alameda, delinquent in, p. 88; 
Alameda, squirrels and gophers, for destruction of, p. 
432; Amador, county expenditures for, p. 172; Ama- 
dor, special continued, p. 696; Butte, road, p. 322; 
Calaveras, bonded indebtedness, for redemption of, p. 
719; Calaveras, road, p. 164; Colusa, road, p. 832; 
Colusa, special, Supervisors to levy, p. 98; Contra 
Costa, road, p. 788; El Dorado, County Currftnt Ex- 
pense Fund, special for, p. 793; £1 Dorado, road, addi- 
tional, p. 376; El Dorado, road, property, and poll, p. 
373; El Dorado, road, poll, and property, p. 704; Hum- 
boldt, road, p. 105; Humboldt, special, p. 541; Inyo, 
bridge, alternative tax to build, p. 330; Kern, General 
Fund, special for, p. 699; Kern, McFarland's Toll 
Boad, special to purchase, p. 708; Klamath, boundary 
line, for survey of, p. 842; Klamath, road from Scott 
Valley to Sawyer's Bar, p. 552; Lassen, road, poll, 
and labor, p. 67; Los Angeles, bridge, pp. 211, 480; 
Marin, Court House and Jail, special for, p. 27; Mari- 
posa, county purposes, additional, p. 30; Mendocino, 
county buildings, for, p. 25; Mendocino, road, p. 132; 
Mendocino, wagon road, p. 125; Merced, bridge across 
Merced River, p. 390$ Merced, road, p. 714; Nevada, 
county road, p. 453; Nevada, road property, p. 456; 
Placer, road, property, and poll, p. 147; Plumas, 
county purposes, p. 322; Plumas, hospital, p. 821; 
Plumas, Bed Clover bond interest, p. 770; Plumas, 
road, poll, and labor, p. 67; Sacramento, road poll, p. 
702; Sacramento, Sacramento City and Swamp Land 
District Number Two, for protection of, p. 514; Sacra- 
mento, Sinking Fund, special for, p. 250; Sacramento, 
Swamp Land Districts Fifty and Fifty-four, special to 
bonds of, p. 884; San Bernardino, county buildings, 
for erection of, p. 103; San Diego, county purposes, p. 
195; San Francisco, House of Correction, for payment 
of bonds to build, p. 879; San Francisco, Laguna 
survey, to pay indebtedness incurred in opening streets 
within limits of, p. 950; San Francisco, Mongomeiy 
Avenue, to pay indebtedness of, p. 181; San Francisco, 
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Montgomeiy Avenue bonds, for Sinking Fund, for 
payment of, p. 919; San Francigco, Montgomery street 
south, special to pay claims incurred in extending, p. 
648; San Francisco, revenue interest, p. 774; San 
Francisco, school, p. 849; San Joaquin, road special, 
p. 627; San Joaquin, Swamp Land District Seventeen, 
special for, p. 906; San Luis Obispo and Santa Bar- 
bara, road, pp. 89, 134; San Mateo, road, p. 298; Santa 
Barbara, bonds of, to pay interest, p. 56; Santa Bar- 
bara, bonds of, for redemption, p. 57; Santa Barbara, 
San Buenaventura School District for, pp. 895, 396; 
Santa Barbara, Santa Barbara School District for, p. 
124; Santa Clara, road, poll, and property, p. 518; 
* Santa Cruz, assessment of 1871 and 1872 legalized, p. 

17; Santa Cruz, county purposes, pp. 86, 87; Santa 
Cruz, squirrels and gophers, for destruction of, p. 92. — 
See Subd. 23, Sec. 4046, post. Siskiyou, road, from 
Scott Valley to Sawyer's Bar, p. 552; Siskiyou, school, 
p. 3; Solano, road, p. 4; Sonoma, road property, p. 497; 
Sonoma, road special, p. 505; Stanislaus, Court House 
and Jail, for payment of bonds to build,. p. 42; Stanis- 
laus, highway and ferry on San Joaquin River, p. 585; 
Sutter, Court House and Jail, to build, p. 320; Tehama, 
bridge, p. 535; Tehama, cemetery purposes, p. 872; 
Tehama, school, p. 130; Trinity, bridge, special for 
free, p. 414; Trinity, county additional, p. 415; Trinity, 
surveying' purposes, p. 763; Tuolumne, redemption 
purposes for, p. 284; Tuolumne, Sonora and Mono road 
bonds to pay, p. 320; Yolo, Plainfield School District, 
for, p. 699; Yuba, County Wagon Boad and Bridge 
Interest Sinking Fund, p. 663; counties to receive 
moneys derived from taxing mortgages, p. 762. — See 
note to Sec. 3761, ante. In certain counties, for de- 
struction of squirrels and gophers, pp. 474-532. — See 
Subd. 23, Sec. 4046, post. Yolo County, Supervisors 
to levy special, for county purposes, p. 270. 

Taxes, State.— Insane Asylum, branch for, p. 680; 
licenses, to enforce collection of, p. 539; rate of tax- 
ation for twenty-fourth and twenty-fifth fiscal years, p. 
887; requirements in sales of real property on execution 
for delinquent taxes, p. 399; State Capitol, for com- 
pletion of, p. 695; State Normal School, for completion 
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TOWNS. 
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PART IV. 



OP THE GOVERNMENT OF COUNTIES, CITIES, AND 

TOWNS. 

Ti|LE I. Of Counties. 

n. The Government of Counties. 
m. The Government op Cities. 
IV. Liability of Counties and Cities for 
* Injuries to Property by Mobs or 
Riots. 



TITLE I. 



OF COUNTIES. SCSS^. 'W-3 h-'^^l 

Chaptkr I. County Boundaries and County Seats. 

n. General Provisions relating to Counties. • 



CHAPTER I. 

COUNTY boundaries AND COUNTY SEATS. 

S£CTI0K 8901. County defined. 

3902. Number of counties in the State. 
8903. Due courses defined. 
3904. Other courses defined. 

8905. To, on, along, and with mountain ridge. 

8906. To, on, along, with, by, up, or down a creek, defined. 

8907. In, to, or from ocean shore. 

8908. Mouth of creek defined. 

8909. Del Norte. 
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Sxonox 8910. Kinmath. 

8911. Shasta. 

8912. Lassen. 
3913. Siskiyou. 

8914. Humboldt. 

8915. Tehama. 

8916. Colusa. 

8917. Lake. 
3918. Mendocino. 
8919. Trinity. 
392(). Plumai. 

8921. Sierra. 

8922. Butte. 

8923. Nevada. 

8924. Placer. 

8926. Yuba. 
3926. Sutter. 

8927. El Dorado. 

8928. Sacramento. 

3929. Yolo. 

3930. Amador. 
8931. Alpine. 
3932. San Joaquin. 
8938. Stanislaus. 
8934. Merced. 

8985. Mono. 

8986. Calaveras. 
* . > 8937., Tuolumne. 

3938. Mariposa. 
••' 3(fe9. Fresno. 

3940. Tulare. 

3941. Kern. 

8942. Inyo. 

8943. San Bernardino. 
3944. San Diego. 

8945. Los Angeles. 

8946. Santa Barbara. 

8947. San Luis Obispo. 

8948. Monterey. 

8949. Santa Cruz. 

3950. San Francisco. 

3951. San Mateo. 

8952. Santa Clara. 

8953. Alameda. 

8954. Contra Costa. 
3955. Sonoma. 

8956. Solano. 

8957. Marin. 

8958. Kapa. 
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3901. A county is the largest political division of County 
the State having corporate powers. 

Note J — See Const., Art. XI, Sec. 4. 

3902. This State is divided into counties, named, Number of 

countiee in 

bounded, and constituted as provided in this Title. the state. 

3903. In describing courses the words "north," Dueoounes 

defined. 

*' south," "east," and "west," mean true courses, and 
refer to the true meridian unless otherwise declared. 



3904. The words " northerly," " southerly," " east- other 

courses 

erly," and "westerly," mean due north, due south, defined. 
due east, and due west, unless controlled by other 
'words, or by lines, monuments, or natural objects. 

"3905. The words "to," "on," "along," "with," To, on. 

along, 

or " by " a mountain or ridge, mean summit point, or and with 
summit line, unless otherwise expressed. "^• 

3906. The words "to," "by," "along," "with," To.on. . 

along, with, 

**in," " up," or " down " a creek, river, slough, strait, Jj^^P'®' 
or bay, mean the middle of the main channel thereof, defined, 
tmless otherwise expressed. 

3907. The words " in, " " to, " or " from * ' the ocean in, to. or 

from 

shore mean a point three miles from shore. The <Yoan 

^ shore. 

words "along," "with," "by," or "on "the ocean 
shore, mean on a line parallel with and three miles 
from the shore. 

3908. The mouth of a creek, river, or slough Moutkof 
which empties into another creek, river, or slough, is defined. 
the point where the middle of the channels intersect. 

DEL NORTE. 

3909. Situated in the northwest corner of the DeiNonew 
State, beginning at a point in the Pacific Ocean on 

the forty-second parallel of north latitude, being south- 

15— Vol. II. 
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em line of Oregon; thence southerly, by ocean shore, 
to a point one mile south of the mouth of the Klamath 
River, forming southwest comer; thence easterly, on 
a line parallel with Klamath River to a point one mile 
south of the mouth of Blue Creek; thence northeast- 
• erly to Siskiyou Mountains; thence easterly, following 
the ridge that divides the waters of Clear Greek from 
the waters of Dillon's Creek, to Klamath River, at a 
point equidistant from the mouths of said creeks; 
thence across Klamath River and east to the summit 
of Salmon Mountains, forming the southeast comer; 
thence northerly in a direct line to the head of the 
canon on said river, about five miles above the mouth 
of Indian Creek; thence north, crossing Klamath 
River, to a point on the forty-second parallel of north 
latitude, forming northeast comer; thence west to the 
place of beginning. 

County seat — Crescent City. 

NOTE—Slats. 1857, p. 35; 1858, p. 21. 
KLAMATH. 

KUmath 30 1 0. Beginning at southwest corner of Del Norte, 
as established in Section 3909; thence southerly, by 
ocean shore, to a point west from the mouth of Mad 
River, forming southwest comer; thence east to a 
point in Trinity River, which forms common comer of 
Humboldt, Klamath, and Trinity; thence northeasterly 
to and along Scott's Mountain to its point of intersection 
with the ridge dividing the waters which flow into 
Scott's, Shasta, and Sacramento Rivers on the north 
from the waters which flow into Salmon and Klamath 
Rivers on the south, forming the common comer of 
Siskiyou, Klamath, and Trinity; thence northerly to 
and along the last mentioned ridge to the southeast 
comer of Del Norte, as established in Section 8909; 
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thence westerly along the southern line of Del Norte 
to the place of beginning. 
Ck)unty seat — Orleans Bar. 

Note.— Stats. 1851, p. 180; 1855, p. 200; 1856, p. 32; 
1857, p. 35. 

SHASTA. 

391 1. Beginning at the northern line of Tehama, sbiuta. 

at the head of Bloody Island, in Sacramento River; 

thence to and down the eastern channel to the mouth 

of Battle Creek; thence easterly, up Battle Creek, by 

the main channel, to the mouth of the middle fork, 

known as Digger Creek; thence up Digger Creek to 

its head; thence east to a point south of Black Butte 

Mountain, forming southeast corner; thence north, on 

western line of Lassen, to a rock mound, forming 

northeast corner, on southern Jine of Siskiyou; thence 

west, on said southern line, to Castle Rock, forming 

northwest corner; thence southerly along Trinity 

Mountain to the head of Bee Gum Creek, forming 

southwest corner; thence easterly down Bee Gum, 

Mddle Fork, and Cottonwood Creeks to the western 

channel of Sacramento River; thence, by direct line, 

to the point of be^nning. 

County seat — Shasta City. 

Note.— Stats. 1851, p. 177; 1852, p. 228; 1852, p. 236; 
1856, p. 118; 1857, p. 25; 1857, p. 109; 1859, p. 259; 
1864, p. 264. 

LASSEN. 

3912. Beginning at southwest corner, on the Lassen, 
northern line of Sierra, as established in Section 8921, 
at a point on the summit of the ridge which crosses 
said line, and which divides Long Valley from Sierra 
Valley; thence northwesterly, following said ridge, to 
a point due south from the Town of Susanville; thence 
westerly, along the ridge separating the waters which 
flow into the east branch of the north fork of Feather 
River, running through Indian Valley, ifrom those 
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which flow into the north fork of Feather River, run- 
ning through Mountain Meadows, to a point on said 
ridge south from the point where the old and present 
traveled road from the Big Meadows, via Hamilton's 
ranch, fii-st crosses the said North Fork; thence north, 
to a point east of the southeast 'corner of Shasta; 
thence west, along said extension line, to a point due 
south of Black Butte Mountain, being southeast cor- 
ner of Shasta; thence north, to a point on southern 
line of Siskiyou marked by a rock mound, being 
northwest corner of l^assen and northeast corner of 
Shasta; thence east, along said line, to the eastern 
boundary of the State; thence south, along said State 
line, to the northeast corner of Sierra, as established 
in Section 3921; thence west, along the line of Sierra, 
to the place of beginning. 
County seat — Susanville. 

NoTK.— Stats. 1864, p. 264; 1865, p. 453. 

Stats. 1871-2, p. 886. 

An Act providing for the survey of the line forming 

a portion of the southern boundary of Sishiyou 

County and the northern houndatn/ of Lassen 

County. 

[Approved April 1, 1872.] 

[Enacting clause.] 

Section 1. The Surveyor General is hereby directed 
to survey and locate that portion of the southern boun- 
dary line of the County of Siskiyou, commencing at a 
point known aft the Devil's Castle, near and on the 
opposite side from Soda Springs, on the Upper Sacra- 
mento River, and running from said point due east, to 
the eastern boundary of the State of California, and 
shall plainly de^gnate said line by suitable monuments, 
and describe the same upon the maps of State, in 
accordance with the several Acts of the Legislature of 
the State of California, defining the northern boundary 
of the County of Lassen and- that portion of the south- 
ern boundary of the County of Siskiyou above de- 
scribed. 

Skc. 2. The necessary expenses of such survey and 
location of said line shall be paid by the State of Cali- 
fornia, out of the General Fund thereof, to the Sur- 



I 
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veyor General, upon his filing in the office of the State 
Controller, his certificato that such survey is completed 
according to law, together with his claim, setting forth 
the items of expense of such survey; provided^ that 
the total expense of such survey shall not exceed the 
sum of twenty-five hundred dollars; and the sum of 
twenty-five hundred dollars is hereby appropriated for 
the payment of the expenses of such survey. 

Skc. 3. This Act shall take effect from and after its 
passage. 

SISKIYOU. 

3913. Beginning at southwest corner, being com- Siskiyou. 
men corner of Trinity, Klamatli, and Siskiyou, as 
established in Section 3910; thence easterly, on north- 

eru line of Trinity, to northwest corner of Shasta, 
as established in Section 3911; thence east, on noith- 
em line of Shasta and Lassen, to western line of the 
State of Nevada; thence north, on the line of said 
State, to the southern line of the State of Oregon; 
thence west, on Oregon line, to the northeast corner 
of Del Norte, as established in Section 3909; thence 
southeasterly, on the eastern lines of Del Norte and 
Klamath, as established in Sections 3909 and 3910, to 
the place o£ beginning. 

County seat — Yreka. v 

Note.— stats. 1852, p. 233; 1861, p. 373. The line 
between Oregon and Calitbrnia has been established by 
the United States Survey. See Act of 1871-2, relating 
to boundaries between Siskiyou and Lassen Counties, 
in note to Sec. 3012, ante. 

HUMBOLDT. 

3914. Beginning at southwest corner of Klamath, Humboldt. 
as established in Section 3910; thence east, to com- 
mon comer of Klamath, Humboldt, and Trinity, in 
Trinity River, as established by Section 3910; thence 
southeasterly, up Trinity River, to the mouth of its 

south fork; thence southeasterly, along the eastern 
side of said south fork, one hundi'ed feet above high 
water mark, to the mouth of Grouse Creek; thence 
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south, to a point on the fortieth degree of north lat- 
itude, being on northern line of Mendocino, and form- 
ing southeast corner of Humboldt; thence west, on 
said line, to the Pacific Ocean; thence northerly, along 
the ocean shore, to the place of beginning. 
County seat — Eureka. 

Note —Stats. 1853, p. 161; 1856. p. 37; 1862, p. 6. 
TEHAMA. 

Tehama. 3915. Beginning at the point of intersection of 

Sacramento River with south line of Township 
Twenty-three North, Mount Diablo base; thence west, 
on said line, being northern line of Colusa, to the 
summit of the Coast Range, being southwest comer; 
thence northerly, on said summit line, to the south- 
west corner of Shasta, as established in Section 3911; 
thence easterly, on the southern line of Shasta, as 
established in Section 3911, to the northwest corner of 
Plumas, being the point of intersection of southern 
line of Shasta with the summit line of the dividing 
ridge between the waters of Mill and Deer Creeks, 
tributaries of the Sacramento River, and Rice's and 
Warner's Creeks, tributaries of the north fork of 
Feather River, forming northeast corner of Tehama; 
thence southerly, along said summit line, to the north 
point of Butte County, it being the point where the 
northern road from Big Meadows to Butte Meadows, 
by Dye's house, crosses the said summit line; thence 
southwesterly, in a direct line, to the head of Rock 
Creek; thence southwesterly, down Rock Creek, to 
the south line of Township Twenty-four North, Mount 
Diablo base; thence west, on said line, to the Saci'a- 
mento River; thence along said river to the place of 
beginning. 

County seat — Red Bluff. 

Note.— Stat«. 1856, p. 118; 1856, p. 222; 1857, p. 25; 
1857, p. 109; 1857, p. 134; 1859, p. 359. There seemed 
to be no data from which to fix the common comer of 
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Tehama and Butte on the eastern line of Plumas, 
except that derived from Warren Holt^s map, of the 
year 1869. 

COLUSA. 

3916. Beginning at southeast corner, being north- Coiuaa. 
east corner of Yolo, in Sacramento River, at its inter- 
section with the south line of Township Thirteen 
North, Mount Diablo base; thence west, on said town- 
ship line to the ridge dividing the waters flowing into 
Bear Creek and Stony Creek, from those flowing west 

into the north fork of Cache Creek and Clear Lake; 
thence northerly, along said ridge to the summit line of 
the Coast Range, being the western line of Lake, form- 
ing southwest corner of Colusa and northwest corner of 
Yolo; thence northerly on said summit and western 
boundary of Lake, through Hull's Mountain, to the 
southwest corner of Tehama, as established in Section 
3915; thence easterly on southern line of Tehama to ini- 
tial point of Tehama, in Sacramento River, on south line 
of Township Twenty-three; thence down said river to 
the southwest comer of the Llane Seco Grant; thence 
northeasterly along said grant line to its intersection 
with the northern boundary of Township jS*ineteen 
If orth ; thence east to Butte Creek; thence down Butte 
Creek to Butte Slough; thence up Butte Slough to 
Sacramento River; thence down Sacramento River to 
the place of beginning. 
County seat — Colusa. 

Note.— stats. 1851, p. 179; 1853, p. 193; 1856, pp. 
118, 124. 

LAKB. 

3917. Beginning at the summit of Mount Hull, Lake, 
near Mount St. John, on the western line of Colusa, 

and forming the northeast corner of Lake and east 
comer of Mendocino; thence southerly and circuit- 
ously, by the summit line of the Mayacmas Range, 
being the dividing ridge between the waters flowing 
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into the Russian and Eel Eivers and those flowing 
easterly into Clear Lake, to the summit of Mount St. 
Helena; thence easterly along the line heretofore es- 
tablished to the Buttes Canon road; thence easterly, 
in a right line, to the most northern point of the 
Berry essa Rancho; thence easterly along the northern 
line of said rancho to the northeast corner thereof; 
thence east to the western line of Yolo County, as 
established in Section 3929; thence northerly, on the 
western Kne of Yolo and Colusa Counties, to the place 
of beginning. 

County seat — Lakeport. 

Note —stats. 1861, p. 560; 1864, p. 97; 1864, p. lia- 
ises, p. 269; 1870, p'. 442. 

Stats. 1871-2, p. 903. 

An Act to more clearly define the boundary line be- 
tween the Counties of Lake and Yolo, tw the mate 
of California, 

[Approved April 1, 1872.] 

[Enacting clause.] 

Section 1. The line established by H. H. Sanford, 
as Deputy Surveyor General, under special instruction 
of J. "VV. Bost, Surveyor General of California, at the 
request of the Boards of Supervisors of the Counties 
of Lake and Yolo, and designated on a certain map on 
file in the office of the Surveyor General of the State of 
California, indorsed " Map of the boundary line be- 
tween Lake and Yolo Counties, surveyed April, 1871, 
by H. H. Sanford, Deputy' Surveyor General of Cali- 
fornia," is hereby declared the boundary line between 
the said Counties of Lake and Yolo, provided the same 
is in accordance with the provisions of an Act to more 
clearly define and establish the boundary line of Yolo 
County, approved IVIarch 3, 1866. 

Sec. 2. This Act shall take effect from and after its 
passage. 

MENDOCIXO. 

Mondocino. 3918. Beginning at the southwest corner of Hum- 
boldt, as established in Section 3914; thence south- 
westerly, by the ocean shore, to a point three miles 
west of Walhalla River; thence^east to the mouth of 
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said stream, and up the channel two miles; thence 
easterly in a direct line, on northern line of Sonoma, 
to the most northern and highest peak of Redwood 
Mountain; thence east to the western boundary of 
Lake, on the summit of the Mayacmas ridge; thence 
northerly, along the western and northern boundary of 
Lake, as established in Section 3917, to the noi-theast 
corner thereof ; thence northerly, along the western 
boundaries of Colusa and Tehama, as established in 
Sections 3915 and 3916, to a point on the line of the 
fortieth parallel of north latitude, forming the north- 
east corner of Mendocino and the southeast corner of 
Trinity; thence west along said parallel, on southern 
line of Humboldt and Trinity, to the place of be- * 
ginning. 

County seat — Ukiah City. 

Note— stats. 1851, p. 178; 1859, p. 96; 1864, p. 334; 
1864, p. 94. 

TRINITY. 

3919. Beginning at the northeast corner of Men- Trinity, 
docino, as established in Section 3918, on the summit 
line of the Coast Range; thence northerly on said range 
and the western line of Tehama and Shasta, to the 
point of intersection with the southern line of Siski- 
you, being northeast corner of Trinity and northwest 
corner of Shasta; thence westerly, on the ridge divid- 
ing the waters flowing south and west into Trinity and 
Salmon Rivers from the waters flowing north and east 
into Scott's and Sacramento Rivers, to common corner 
of Klamath, Siskiyou, and Trinity, as established in 
Section 3910; thence southwesterly, on the line of 
Scott's Mountain, being the southern line of Klamath, 
to common comer of Trinity, Klamath, and Humboldt, 
as established in Section 3909; thence southerly, by 
the eastern line of Humboldt, to the fortieth parallel 
of latitude, being the northern line of Mendocino, 

16— Vol. IL 
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forming southwest comer; thence east, to the place of 
beginning. 

County seat — ^Weaverville. * 

Note.— Stats. 1851, p. 179; 1853, p. 161; 1855, p. 200. 
PLUMAS. 

Piumafc 3920. Beginning on dividing ridge between the 

waters of Yuba and Feather Rivers, at common coraer 
of Yuba, Butte, and Plumas, established by survey 
and map of Joseph Johnston, County Surveyor of Yuba 
County, July, eighteen hundred and fifty-seven, and 
indicated by a large spruce tree standing in front of 
the Buckeye House, marked " Corner of Plumas, Butte, 
and Yuba;" thence northeasterly, by direct line to the 
northwest corner of Sierra and the south corner of 
Plumas, in Slate Creek, at a point where the third 
course or terminating north and south' line of survey 
of Keddie and Church, made June nineteenth, eigh- 
teen hundred and sixty-six, crosses said creek; thence 
northeasterly, up said creek, to the intersection of the 
first north and south line of said survey; thence north, 
on said line, to the initial point thereof, being the 
summit line of the ridge dividing the waters of Feather 
River from the waters of the Yuba River; thence 
easterly, on said summit line, and east to "The Falls," 
about one mile below the outlet of Gold Lake; thence 
east, to the summit of the ridge which divides Long 
Valley from SieiTa Valley, this point forming the most 
southern southwest corner of Lassen, as established in 
Section 3912, also the southeast comer of Plumas; 
thence northwesterly, on the southwestern irregular 
line of Lassen, as established in Section 3912, to the 
southeast corner of Shasta, as established in Section 
8911; thence west on the southern line of Shasta, to 
the northeast corner of Tehama, as established in Sec- 
tion 3915; thence southerly, on the ridge, being east- 
em line of Tehama and Butte, to the point of inter- 
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section of a line running northwesterly from the initial 
point, at thfe Buckeye House, in line with said initial 
point and the southern edge of Walker's Plains; thence 
on said line to the place of beginning. 
County seat — Quincy. 

Note.— Stats. 1854, p. 120; 1864, p. 264; 1866, p. 605; 
1868, p. 462. Arthur Keddie, Esq., County Surveyor 
of Plumas County, furaished valuable information 
respecting county boundaries, including this county. 



I, Sierra. 



SIERRA. 

3921. Beginning at the south corner of Plumas, Sierra, 
in the center of Slate Creek, as established in Section 
3920; thence easterly, on southern line of Plumas, as 
established in said section, to the southeast corne 
thereof and southwest corner of Lassen; thence east, 
to the State line, forming northeast corner; thence 
south, on said State line, to the northeast corner of 
Nevada County, a point east of the source of the south 
fork of the middle Yuba River; thence west, to the 
source of and down the south fork and middle Yuba 
River, to a point ten miles above the mouth of the 
latter; thence in a straight line northerly, to a point 
, on the north fork of the Yuba River, known as Cut- 
eye Foster's Bar, down said river to the mouth of Big 
Canon Creek; then up said creek, four miles; thence 
in a straight line to the place of beginning. 
County seat — Downieville. 

Note.— stats. 1852, p. 230; 1863, p. 114; 1866, p. 
228; 1868, p. 462. 

BUTTE. 

I 3922. Beginning at the northwest corner of Yuba, Butte. 

I in Feather River, at the mouth of Houcut Creek; ISTl ^ —f 

thence northeasterly, up the Hoiicut Creek and the / ^t / 



north or Natchez branch of the same, to its source, on 
line established by Surveyor General on survey of 
"Westcoatt and Henning, eighteen hundred and fifty 
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nine; thence to the summit line of the ridge dividing 
the waters of the Yuba and Feather Rivers; thence 
northeasterly, up said ridge, on line of said survey, to 
the third station tree westerly from the WoodAdlle 
House; thence iii a right line fifty chains, more or less, 
to a station tree easterly from said house about twenty- 
six chains, said right line passing about three chains 
northerly of said house; thence northeasterly on said 
ridge and survey to a point on line of said survey a 
little westerly from the village of Strawberry Valley, 
which point is two thousand feet distant westerly in 
right line fi'om point of highest altitude on line of said 



^ \ '^, \ V survey east and within three hundred yards of the vil- 
^.  v^ge of Sti-awberry Valley; thence to the common 
corner of Plumas, Butte, and Yuba, as established in 
Section 3920; thence noithwesterly, on southwesterly 
line of Plumas, as established in said section, to the 
most eastern southeast corner of Tehama, as estab- 
lished in Section 3915, forming also the north corner 
of Butte; thence southwesterly, on the southeasterly 
line of Tehama, to the southeast corner of Tehama, at 
point of intersection of Rock Creek and southern line 
of Townsnip Twenty-four Xorth, Mount Diablo base; 
thence west on said township line to the Sacramento 
River; thence down said river to Placer City; thence 
on line of Colusa southeasterly to Watson's bridge, on 
Butte Creek; thence on said county line, down Butte 
Creek, to the northwest corner of Sutter County, as 
established in Section 3926; thence east, on north line 
of Sutter, to Feather River; thence down Feather 
River to place of beginning. 
County seat — Oroville. 

Note.— Stats. 1851, p. 177; 1853, p. 53; 1854, p. 129 

1856, p. 118; 1856, p. 124; 1856, p. 222; 1857, p.. 25 

1857, p. 109; 1857, p. 120; 1859, p. 359; 1860, p. 115 
1861, p. 167. The description of the calls at ** "VVood- 
ville House '* and ** Strawberry Valley '* are not such 
as would have been adopted from choice if there had 
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been sufficient data from which to have made them 
otherwise. The Legislature, in breaking into the line 
of the survey (by Acts of 1860, 1861), in one instance 
commenced at an undeterminate point on the line, and 
in both instances ran in opposite directions from the 
original survey. The two Acts have been made to 
harmonize as well as possible with the original survey. 

NEVADA. 

3923. Beginning at northwest corner, at a point Nevada, 
in the main Yuba River at the mouth of Deer Creek; 
thence up the Main Yuba, to the mouth of the Middle 
Yuba; thence up the latter, to the mouth of the south 

fork of the same; thence up the south fork, to its 
source; thence east, to the eastern line of the State, 
all on the southeastern and southern lines of Yuba 
and Sierra; thence south, along the State line, to the 
northeast corner of Placer, as established in Section 
3924; thence westerly, on the northern line of Placer, 
as established in said section, to the source of Bear 
River; thence down Bear River, to a point south of 
the junction of Deer Creek and the Main Yuba, form- 
ing southwest corner; thence north, to the place of 
beginning. 

County seat — ^Nevada City. 

Note.— Stats. 1851, p. 177; 1852, p. 190; 1852, p. 191; 
1656, p. 143. 

PLACER. 

3924. Beginning on southwest comer, at a point Placer, 
where the west line of Range Five East, Mount Diablo 
meridian, intersects the northern line of Sacramento 
County, as established in Section 3928; thence north, 

to the northwest corner of Township Twelve ItToi'th, 
Range Five East; thence east, to the southwest corner 
of Section Thirty-four, Township Thirteen North, 
Range Five East; thence north, to Bear River; thence 
on southern line of Nevada, up said river, to its source; 
thence east, in a direct line, to the eastern line of the 



126 Political' Codb. 

State of California, forming northeast corner; tlience 
southerly, along said line, to the northeast comer of 
El Dorado, as established in Section 3927; thence 
westerly, on the northern lines of El Dorado and 
Sacramento, as established in Sections 3927 and 3928, 
to the place of beginning. 
County seat — Auburn. 

Note.— Stats. 1851, p. 176; 1866, p. 223; 1870, p. 2^4. 
YUBA. 

Yuba. 3925. Beginning at southwest comer, at junction 

of Feather and Bear Rivers; thence up Bear River, 
on the line of Sutter and Placer, to southwest corner 
of Nevada, as established in Section 3928; thence 
north, on Nevada line, to the junction of Deer Creek 
and Main Yuba; thence up thei Main to the Middle 
Yuba, and up the Middle Yuba ten miles, to the 
southwest corner of Sierra, as established in Section 
3921; thence in direct line northerly, and on line of 
Sierra, to Cut^eye Foster's Bar, on North Yuba River; 
thence down the river to the mouth of Big Canon 
Creek; thence up said creek four miles; thence in 
direct line to south corner of Plumas and northwest 
comer of Sierra, in Slate Creek, as established in 
Sections 3920 and 3921; thence northwesterly, in a 
direct line, to common corner of Plumas, Butte, and 
Yuba, in front of Buckeye House, as established in 
Section 3920; thence on southwestern line of Butte, 
as established in Westcoatt and Henning's survey and 
map, down the Honcut Creek, to its junction with 
Feather River; thence down Feather River, to the 
place of beginning. 

County seat — Marysville, 

Note.— stats. 1851, p. 176; 1852, p. 230; 1860, p, 
115; 1861, p. 167; 1866, p. 228. 
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SUTTER. 

8926. Beginning at northwest corner of Sacra- Sutter. 
mento County, as established in Section 3928; thence 
up the Sacramento River to the mouth of Butte 
Creek; thence up said creek to its intersection with 
the south line of Section Nineteen, Township Seven- 
teen North, Range One East, Mount Diablo base and 
meridian; thence ea^t, on section lines, to Feather 
River; thence down Feather River to the mouth of 
Bear River; thence up Bear River to northwest comer 
of Placer, as established in Section 3924; thence along 
the western boundary of Placer to the southwest cor- 
ner thereof; thence westerly, along the northern 
boundary of Sacramento County, to the place of be- 
ginning. 

County seat — Yuba City. 

Note.— stats. 1851, p. 176; 1852, p. 237; 1854, p. 26; . 
1856, p. 231; 1864, p. 801; 1866, p. 223; 1870, p. 294. 

EL DORADO. 

392?. Beginning on the west comer, at the junc- ei Dorado. 
tion of the North and South Forks of the American 
River; theijce up the North Fork to the mouth of 
the Middle Fork; thence up the Middle Fork to the 
mouth of the South Fork of the Middle Fork at 
Junction Bar; thence up said last named fork to a 
point where the same is intersected by the George- 
town and Lake Bigler trail; thence along said trail to 
Sugar Pine Point, on the western shore of Lake Big- 
ler; thence east to the State line; thence south and 
southeasterly, on the State line, to the northern 
corner of Alpine, being the point where the State line 
crosses the eastern summit line of the Sierra Nevada 
Mountains; thence southwesterly, along the western 
line of Alpine, as established in Section 8931, to the 
common comer of Alpine, Amador, and El Dorado, 
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as establis&ed by said section; thence westerly, on the 
northern line of Amador, as established in Section 
8980, and down the Consumnes River and South Fork 
thereof to the eastern line of Sacramento, as estab- 
lished in Section 3928; thence northerly, by the east- 
ern line of Sacramento, to the South Fork of the 
American River; thence down the latter to the place 
of beginning. 

County seat — Placerville. 

Note.— Stats. 1851, p. 176; 1857, p. 33; 1863, p. 231; 
1863, p. 349; 1864, p. 178. 

SACRAMENTO. 

Sftcra- 3928. Beginning on northern line of the county 

xnonto. 

at a point ten miles north of a point which was on the 
thirtieth of March, eighteen hundred and fifty-seven, 
the mouth of the American River; thence easterly, to 
the junction of the north and south forks of said river; 
thence up the principal channel of the South Fork to 
a point one mile above the head of Mormon Island, so 
as to include said island in Sacramento County, foim- 
ing northeast corner; thence southerly to a ^oint on 
the Cosumues River eight miles above the house of 
William Daylor; thence south to Dry Cijeek, forming 
southeast corner; thence down said creek to its en- 
trance into the Mokelumne River; thence down the 
Mokelumne River to a point where said river divides 
into east and west branches; thence down the east 
branch to its junction with the west branch; thence 
down said river to its junction with the San Joaquin 
River; thence down the San Joaquin River to the 
mouth of the Sacramento River, at the head of Suisun 
Bay, forming southwest corner; thence up the Sacra- 
mento River to the mouth of Merritt's Slough; thence 
up said slough to the mouth of Sutter Slough; thence 
up said Sutter Slough to the Sacramento River; thence 
up the Sacramento River to a point west of the place 
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of beginning, forming northwest corner of Sacramento 
County; thence east to the place of beginning. 
County seat — Sacramento City. 

Note.— Stats. 1851, p. 174; 1857, p. 132; 1861, p. 221; 
1866, p. 223; 1870, p. 294. 

YOLO. 

3029. Beginning on southeast comer, at the- most Yoio. 
easterly northeast corner of Solano, in Sutter Slough, 
at its intersection with the First Standard North; 
thence west on said standard line to west line of Range 
Three East, Mount Diablo meridian; thence north on 
said range line to the northeast corner of Township 
Seven North, Two East; thence west nine and seventy- 
two one hundredths chains to southeast comer of Town- 
ship Eight, Two East; thence north on easterly line of 
said township to the old bed of Putah Creek; thence 
westerly up the old bed and main Putah Creek to 4 
point on eastern line of Napa, in the canon called 
Devil's Gate, where the highest ridge of mountains 
divides the waters of the Sacramento from Berryessa 
Valley, forming the most westerly of the southwest 
corners of Yolo and northwest corner of Solano; thence 
northerly along the highest ridge of 8aid.mountains to 
Cache Creek; thence east to the summit of the spur 
of the Coast Range which divides the waters flowing 
east into Bear Creek and Stony Creek, and those flow- 
ing west into the north fork of Cache Ci*eek; thence 
northerly along the said dividing ridge, following the 
divide of said waters to the summit of the Coast Range 
of mountains on the easterly line of Napa and Lake 
and to the southwest corner of Colusa, a3 established 
in Section 3916; thence easterly on southern line of 
Colusa, as established in said section, to Sacramento 
River, forming the northeast comer at the point of 
intersection of the southern line of Township Thirteen 

17— Vol. II. 
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North, Mount Diablo base; thence down said river to 
Sutter Slough; thence down said slough to the place 
of beginning. 

County seat — Woodland. 

NoTB.— Stats. 1851, p. 179; 1857, p. 108; 1866, p. 162; 
1870, p. 294. This section -was amended so as to read 
as published in the text, by Act of April 1st, 1872, 
cited in note to Sec. 18, ante. See Act of 1871-2, in 
note to Sec. 3917, ante — boundary between Lake and 
Yolo Counties. 

« 

AMADOB. 

k. 

8030. Beginning at southwest comer, in the 
Mokelumne River, on the eastern boundary of San 
Joaquin, as established in Section 3932; thence up 
said river to its junction with the north fork of the 
same; thence up the said north fork to the line of 
Alpine, being at a point south of common comer of 
Amador, Alpine, and El Dorado, which is in the 
center of the Amador and Nevada road, in front of Z. 
Kirkwood's house, as established in Section 3931; 
thence north by the line of Alpine to said common 
comer; thence westerly along said road to a ppint east 
of the source of the south fork of the south fork of 
the Cosumnes River; thence west to said source; 
thence down the south fork of the south fork and the 
south fork and the main Cosumnes River to the east- 
ern line of Sacramento, as established in Section 3928 ; 
thence by eastern lines of Sacramento and San Joa- 
quin to the place of beginning. 

County seat — Jackson. 

Note.— Stats. 1864, p. 46; 1855, p. US; 1865, p. 134; 
1867, p. 251; 1863, p. 231; 1864, p. 178. 

ALPINE. 

3931 . Beginning at north comer, at a point where 
the State line crosses the east summit of the Sierra 
Nevada Mountains, being the most easterly corner of 
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El Dorado; thence southwesterly along said summit to 
a point two miles west of James Green's house, in 
Hope Valley, called Thompson's Peak; thence south- 
westerly in a direct line to a point on the Amador and 
Nevada turnpike road in front of Z. Kirkwood's house, 
being common comer of Amador, Alpine, and El Do- 
rado; thence south across the north fork of the Mokel- 
umne River to the road leading from West Point, in 
Calaveras, to Big Tree road, near the Big Meadows; 
thence easterly along said West Point road to the 
Big Tree road; thence easterly in a direct line to 
where the Sonora trail strikes the middle fork of the 
Stanislaus River; thence easterly along said trail to 
the summit of the Sierra Nevada Mountains; thence 
northerly along said summit to the dividing ridge 
between West Walker and Carson Rivers; thence 
northeasterly along said dividing ridge to the State, 
line, forming easterly corner of Alpine and northerly 
comer of Mono; thence northwest along said State line 
to the place of beginning. 

County seat — Silver Mountain. 

Note.— Stats. 1864, p. 178; 1866, p. 144; 1870, p. 20. 
SAN JOAQUIN. 

3932. Beginning* at the junction of the San Joa- San 

voaciiuiL 

quin and Mokelumne Rivers, on the line of Sacra- 
mento County; thence up the latter to the mouth of 
Dry Creek; thence up Dry Creek to the southeast 
comer of Sacramento, as established in Section 3928; 
thence southeasterly, to a point on Mokelumne River, 
being the point of beginning of survey of Boucher 
and Wallace of line between San Joaquin and Cala- 
veras Counties, May, eighteen hundred and sixty-four; 
thence southeasterly, on the line of said survey, to the 
extreme northern corner of Stanislaus County, on 
north side of and near to Calaveras River, at a point 
on western line of Range Ten East^ Mount Diablo 
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meridian, as established by survey of George E. Drew, 
approved May, eighteen hundred and sixty, shown on 
map of said survey; thence south, on said range line, 
to Stanislaus River; thence down said river to its con- 
fluence with the San Joaquin; thence southwest, to 
the 8umn)it of the Coast Kange, as shown on survey 
and map of Wallace and Stakes, May, eighteen hun- 
dred and sixty-eight, and forming the common corner 
of San Joaquin, Stanislaus, Santa Clara, and Alameda, 
as shown also on map of Boardman and Stakes, July, 
eighteen hundred and sixty-eight; thence north- 
westerly, following the summit of the said Coast 
Eange to a^ post near the middle of Section Thirty- 
two, Township Four South, Range Four East; thence 
noith to the southeast corner of Contra Costa, being a ! 

point on the west channel of the San Joaquin River, 
as laid down on Gibbe's map, at a bend where the 
said west channel, running downward, takes a general 
course north, which point is shown on map of Board- 
man and Stakes, July, eighteen hundred and sixty- 
eight; thence down the said west channel to its con- 
fluence with the main river; thence down said river 
to the place of beginning. 
County seat — Stockton. 

NoTK.— Stats. 1851, p. 175; 1852, p. 178; 1852, p. 
180; 1860, p. 34. John Wallace, Civil Engineer of 
Sun Joaquin County, furniirhed an elegant map of that 
county, and much valuable information in relation to 
county boundariesi, which were used in framing this 
and other sections. 

STANISLAUS. 

staoiihrai. 3033. Beginning at common corner of Stanislaus, 
Santa Clara, Alameda, and San Joaquin, on the sum- 
mit of Mount Boardman, of the Mount Diablo Eange, 
as shown on survey and map of Wallace and Stakes, 
May, eighteen hundred and sixty-eight; thence south- 
easterlj', on the summit line of said range, being east- 
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em line of Santa Clara, to the northwest corner of 
Merced, forming the southwest corner of Stanislaus, 
as e:stablished by suj'vey and map of A. J. Stakes, 
July, eighteen hundred and sixty-eight; thence north- 
easterly, on line as established by said last named 
survey, to the junction of the Merced and San Joaquin 
Rivers; thence down the San Joaquin seven miles; 
thence in a direct line a little north of east to a monu- 
laent established by survey of A. J. Stakes, being on 
the summit of the ridge between Merced and Stanis- 
laus, and marking common corner of Tuolumne, Mer- 
ced, Mariposa, and Stanislaus; thence northwesterly, 
in a direct line, and crossing the Stanislaus River, to 
monument established by survey and map of George 
E. Drew, May, eighteen hundred and sixty, on the 
north bank of said last named river; thence north- 
westerly, on line of said survey, to its intersection with 
western line of Range Ten East, Mount Diablo meri- 
dian, which point is marked by a monument estab- 
ILshing the north corner of Stanislaus* County; thence 
south, on said range line, to Stanislaus River; thence 
down the latter to its mouth in San Joaquin River; 
thence southwesterly on line as surveyed and mapped 
by Wallace and Stakes, May, eighteen hundred and 
sixty-eight, to the place of beginning. 
County seat — Modesto. 

NoTK.— Stats. 1854, p. 40; 1855, p, 245; 18G0, p. 34; 
1870, p. 776. 

MERCED. 

3934. Beginning at northwest corner, being south- M«wod. 
west corner of Stanislaus, as shown on survey and 
map of A. J. Stakes, eighteen hundred and sixty- 
eight; thence northeasterly, on southern line of Stan- 
islaus, as described in Section 3933, to common corner 
of Tuolumne, Mariposa, Merced, and Stanislaus,- as 
established in said section; thence southeasterly, by 
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direct line, being western line of Mariposa, to Phillips' 
Ferry, on Merced River; thence southeasterly, on line 
of Mariposa, being line shown on "Map of Mariposa 
County," to Newton's Crossing on Chowchilla Creek, 
forming southeast corner; thence down the northern 
side and on high water mark, being on line of Fresno, 
to the lower clump of cottonwood timber at the sink 
of said creek; thence south, forty-five degrees west, 
to the eastern line of Monterey, on summit of Coast 
Range, forming southwest corner; thence northwest- 
erly, by said summit and line of Monterey and Santa 
Clara., to the place of beginning. 
County seat — Snelling. 

NoTB.— Stats. 1855, p. 125; 1856, p. 183; 1866, p. 172; 
1868, p. 56. 

MONO. 

Mono. 3935. Beginning at north corner on State line, 

being east corner of Alpine, as established in Section 
8931; thence southwesterly, on the easterly line of 
Alpine, as established in Section 3931, to the main 
summit of the Sierra Ifevada Mountains; thence south- 
erly, along said summit, on easterly line of Alpine, 
Tuolumne, and Fresno, to a point where the northern 
line of Township Six South, Mount Diablo base, in- 
tersects said summit line, forming Southwest corner; 
thence east, on said township line, being the northern 
line of Inyo, to the eastern line of the State, fonning 
southeast comer; thence northwest, on the State line, 
to the place of beginning. 
County seat — Bridgeport. 

Note.— Stats. 1861, p. 235; 1864, pp. 30, 178; 1866, 
pp. 144, 335; 1870, pp. 20, 421. 

CALAVERAS. 

Gaiareras. 3936. Beginning at southern comer, at a point in 
the Stanislaus River where it intersects the eastern 
line of Stanislaus County, as established in Section 
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3933, being a point one mile north of Knight's Ferry, 
and being the western comer of Tuolumne County; 
/thence up said river and north fork thereof, to the 
easterly line of Alpine, as established in Section 3931; 
thence northerly, on the line of Alpine, to the south- 
east corner of Amador,, as established in Section 3930 
and 8931 ; thence southwesterly, on the southern line 
of Amador, down the Mokelumne River, to the south- 
west comer of Amador, on eastern line of San Joaquin 
County; thence southerly and southeasterly, on line of 
San Joaquin and Stanislaus, as established in Sections 
3932 and 3933, to the place of beginning. 
County seat — San Andreas. 

Note.— stats. 1851, p. 175; 1854, p. 48; 1855, p. 134; 
1861, p. 235; 1864, p. 178. 

TUOLUMNE. 

3937. Beginning at the most western corner, being Tuoiamn©. 
the southern corner of Calaveras, as established in Sec- 
tion 3936, in Stanislaus River; thence southeasterly to 
common corner of Merced, Mariposa, Stanislaus, and 
Tuolumne, as established in Section 3933; thence east- 
erly on northern line of Mariposa, following summit 
line of the dividing ridge between Tuolumne and 
Merced Rivers, to Mount Lyell, as marked on Warren 
Holt's map, eighteen hundred and sixty-nine, and the 
summit of the Sierra Nevada Mountains, being on the 
western line of Mono and common corner of Tuolumne, 
Mariposa, and Fresno;* thence northerly by the line of 
Mono, being the summit line of the Sierra Nevada 
Mountains, to the southern corner of Alpine, as estab- 
lished in Section 3931; thence northwesterly by the 
line of Alpine to the southeastern corner of Calaveras; 
thence westerly on the line of Calaveras and down the 
Stanislaus River, to the place of beginning. 

County seat — Sonora. 

NOTZ.— Stats. 1851, p. 175; 1855, p. 245; 1859, p. 213; 
1864, p. 178; 1866, p. 144; 1870, p. 20. 
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MARIPOSA. 

Mariposa. 3938. Beginning at tlie initial point of Fresno 
Countj% being where the Stockton road to Milleitoii 
crosses the Chovvchilla Creek, known as Kewtou's 
Crossing; thence noilh, forty-five degrees east, to the 
southwest corner of Section Eleven, Township Six 
South, Eange Twenty East, Moutit Diablo base and 
meridian; thence east, following section lines to main 
ridge between waters of Big Creek and Fresno Kiver; 
thence easterly on the main ridge which divides the 
waters of the Merced and San Joaquin Kivers, to the 
intersection of the same with the summit line of the 
Sierra Nevada Mountains and western line of Mono, 
the same point forming common corner of Tuolumne, 
Fresno, and Mariposa, as described in Section 3937; 
thence wester^', by the southern boundary of Tuol- 
umne, to the southwest corner thereof, being common 
corner of Stanislaus, Merced, Tuolumne, and Mari- 
posa; thence southeasterly, on western line of Merced, 
as established in Section 3934, to the place of begin- 
ning. 

County seat — Mariposa. 

Note.— stats. 1851, p. 175; 1852, p. 240; 1855, p. 125; 
1856, p. 183; 1861, p. 235; 1870, p. 20; 1870, p. 449. 

Stats. 1871-2, p. 891. 

An Act to better define the boundary line of Mari- 
posa and JF^esno ^kmntiea. 

[Approved April 1, 1S72.] 

[Ehacting clause.] 

Section 1. The line at present known as the bound- 
ary line betwoim Mariposa and Fresno Counties, from 
the westerly poinjt of junction of said counties, running 
easterly to the southwest comer of section eleven and 
the northwest corner of section fourteen, in township 
six south, range twenty east, of Mount I)iablo meridian; 
thence east to the northwest corner of section fourteen, 
in township six south, range twenty-one east; thence 
north to the northwest corner of section thirty-five, in 
township five south, range twenty-one east; thence 
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east to the southwest corner of section thirty, in town- 
ship five >outh, range twenty-two east; thence noith to 
the southwest corner of the Mariposa Big Tree Grant; 
thence«east along the line of said grant to the southeast 
corner of said ^rant; thence north along the line of 
said grant to the northeast corner of the same; thence 
n^rth to the original houndary line between the Coun- 
ties of Mariposa and Fresno; thence along said line to 
the present boundary line, is hereby declared and con- 
stituted the boundary line between said counties. 

Sec. 2. The respective County Surveyors of Mari- 
posa and Fresno Counties shall proceed to survey and 
complete said defining line, with the necessary monu- 
ments, prior to the first day of September, 1872. Sea- 
sonable compensation, not to exceed one hundred and 
fifty dollars each, may be allowed by the Supervisors 
of Mariposa and Fresno Counties, to he paid out of the 
county General Funds of said counties; and in case of 
a disagreement, they shall be empowered to call in a 
third surveyor as umpire, whose decision shall be final, 
but whose services shall in no case be an additional 
charge. • 

Sec. 3. The Act entitled "An Act to better define 
the boundary line between Fresno and Mariposa Coun- 
ties," approved March 29, 1870, is hereby repealed. 

Sec. 4. This Act shall take cfiTect immediately. 

FRESNO. 

8089. Beginning at southeast comer of Merced Fremo. 
and southwest corner of Mariposa, being a point where 
the Stockton road to Millerton crosses the Chowchilla 
Creek, known as Newton's Crossing; thence westerly 
down said stream, on the north side, on line of high 
-water mark, being bn southeastern line of Merced, to 
the lower clump of cotton wood timber ajt the sink of 
said creek; thence south, forty-five degrees west, and 
on line of Merced, to the eastern boundary line of 
Monterey, as described in Section 3948, being on sum- 
mit of Coast Eange; thence, following said boundary 
line on said summit, in a southeasterly direction, to a 
point in the same, .which point is south forty-five 
degrees west fi^om the point on King's River where 

18— Vol. II. 
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northern line of Township Sixteen South crosses the 
same; thence north, forty-five degrees east, to said 
point on King's River; thence east, ^long northern line 
of Township Sixteen South, to the dividing ridge 
between the waters of King's River^and Kawdah 
River; thence easterly, on the said dividing ridge, to 
the summit of the Sierra Nevada, being the western 
line of Inyo; thence northwesterly, on the summit line 
and lines of Inyo and Mono, to Mount Lyell, the com- , 
mon comer of Tuolumne, Mariposa, and Fresno; thence 
westerly and southwesterly, on the southeasterly line 
of Mariposa, as established in Section 8988, to the 
place of beginning. 
County seat — Millerton. 

NoTE.—Stats. 1856, p. 183; 1861, p. 286; 1866, p. 144; 
1866, p. 355; 1870, p. 20; 1870, p. 421; 1870, p. 449. 
Sifie Act of 1872, in preceding note. 

TULARE. 

Tulare. 3940. Beginning at southwest comer, being com- 

mon corner of Monterey, San Luis Obispo, Kern, 
and Tulare, and being the point where the line of the 
Sixth Standard South crosses the summit line of the 
Mount Diablo Range of mountains; thence east, on 
said standard, to the point of intersection with summit 
line of the Sierra Nevada Mountains, forming the 
southeast corner of Tulare and southwest corner of 
Inyo; thence northwesterly, on said summit, being on 
the western line of Inyo, to the east conier of Fresno, 
as established in Section 3939; thence on the southern 
line of Fresno to the eastern line of Monterey; thence 
southerly, on the line of Monterey, as established in 
Section 3948, to the place of beginning. 
County seat — ^Visalia. 

Note.— Stats. 1851, p. 1^; 1852, p. 240; 1856, p. 183; 
1864, p. 628; 1866, p. 355; 1866, p. 796. 
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KERN. 

3941 . Beginning at northwest corner, being com- Kem. 
men corner of San Luis Obispo, Monterey, Tulare, 
and Kem, as established in Section 3940; thence east, 
on Sixth Standard South, Mount Diablo base, to the 
northwest comer of San Bernardino, as established in 
Section 3943; thence south, on the westerly line of San 
Bernardino, to southern line of Township Nine North, 
San Bernardino base, forming southeast corner; thence 
west along said line and extension thereof to the sum- 
mit of the Coast Range, being on the line of Santa 
Barbara, forming southwest comer; thence northwest- 
erly, on said summit line, being eastern line of Santa 
Barbara and San Luis Obispo, to the place of begin- 
ning. 

County seat — ^Havilah. 

NoTE.—Stats. 1866, p. 796. 
INYO. 

3042. Beginning at the southeast corner of Tulare, ii^yo. 
as established in Section 3940, being the point of inter- 
section of Sixth Standard South, Mount Diablo base, 
with summit line of Sierra Nevada Mountains; thence 
east, by said standard and extension thereoi^ to the " 
eastern line of the State, forming southeast corner; 
thence northwesterly, on State line, to the southeast 
corner of Mono, as established in Section 3935; thence 
.west on the southern line of Mono to the summit of 
the Sierra Nevada Mountains, being on the Eastern 
line of Fresno, and forming the southwest corner of 
Mono and northwest comer of Inyo; thence southeast- 
erly on said summit line to the place of beginning. 

County seat-r-Independence. 

NoTzi— ^tnts. 1866, p. 355; 1870, p. 20; 1870, p. 421. 
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san bbrxardixo. 

San Ber- 3943. Beo^innino: at tlie southwest corner, a little 

northwesterly of Laguna Temecula, at a point on the 
northern line of San Uiego, as established in Section 
8944, where a south line drawn from the highest peak 
of the Sierra de Santiago intersects the said boundary 
line; thence northwesterly on the summit of said SieiTa 
to the Santa Anna River, between the ranch of Sierra 
and the residence of Bernardo Yerba; thence across 
the Santa Anna River along the summit of the range of 
hills that lie between the Cayotes and Chino (leaving 
the ranchos Gutiveraa and Ybana to the west of this 
line) to the southwest corner of the ranch San Jose; 
thence northerly along the eastern boundaries of said 
ranch and of San Antonio and the w^estern and north- 
ern boundaries of Cucaimonga much to the ravine of 
Cucaimonga; thence northerly up said ravine to its 
source in the Coast Range; thence north, on the east- 
erly line of Los Angeles and Kern, to the Sixth Stand- 
ard South, Mount Diablo base, being the northeast 
corner of Kern and northwest corner of San Bernar- 
dino; thence east by said standard line and extension 
thereof to the State line; thence southeasterly on said 
State line to the Colorado River; thence down said 
river to the northern boundary line of San Diego 
County; thence westerly along the noiihem boundary 
line of San Diego County, as established in Section 
8944, to the place of beginning. 
County seat — San Bernardino. 

Note.— Stats. 1853, p. 119; 1857, p. 165; 1866, p. 365; 
1866, p. 796; 1868, p. 604; see note to Sec. 3944, post. 

SAN DIEGO. 

San Diego. 3944. Beginning at south comer of Los Angeles 
in the Pacific Ocean, opposite San Mateo Point; 
thence northerly along the western line of Kancho 
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Santa Margarita to the southern line of Mission Viejo 
or La Paz; thence along the southena and eastern line 
of La Paz to a point two miles north of the south 
boundary line of- Township Seven South, Range Six 
West, San Bernardino base and meridian; thence 
northeasterly^ to the southwest corner of San Jacinto 
Nuevo, in Township Four South, Range Four West; 
thence north along west boundary of said rancho to 
line between Townships Three and Four South; thence 
east to line between ranges Two and Three West; 
thence north on range line to a point where a line 
pai-alied with the southern boundary between the 
United States and Mexico will just clear the Rancho 
San Jacinto Viejo; thence northeasterly along such 
parallel line to the Colorado River; thence down that 
river to its junction with the boundary line between 
the United States and Mexico; thence westerly, follow- . 
ing that boundary line into the Pacific Ocean; thence 
northerly to place of beginning. 
CoQuty seat — San Diego. 

Note.— Stuts. 1851, p. 172; 186fi, p. 604. These 
boundaties were fixed by the Legishiture after conrsult- 
ing a letter received by the Commij»sioner8 from James 
Pa^col, Esq., County Surveyor of San Diego County, 
on the Bubjuut of boundaries of this and adjoining 
counties. 

LOS ANGELES. 

3945. Beffinninor at southeast corner of Santa Bar- Los 

, . , Angeles. 

bara, in the Pacific Ocean, at a point on extension line 
of the northern boundary of the rancho called Malaga, 
western corner; thence northeasterly, so as to include 
Baid rancho, to the northwest corner of the rancho 
called Triunifo, running on northerly line of the same 
to the northeast corner thereof; thence to the summit 
of the ridge of hills called Santa Susanna; thence in a 
direct line northwesterly, to the southwest corner of 
Kern, as established in Section 8941, forming the north- 
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west corner of Los Angeles; thence east, on southern 
line of Kern to the western line of San Bernardino, as 
established in Section 3943; thence southerly, on west- 
ern line of San Bernardino to its point of intersection 
with northern line of San Diego, as established in said 
section; thence southwesterly, on San Diego line, as 
established in Section 3944, to northwest corner of San 
Diego, in Pacific Ocean; thence northwesterly, along 
ocean shore to place of beginning; including the Islands 
of Santa Catalina, San Clement, and the islands off the 
cdkst included in Los Angeles County, 
County seat — Los Angeles. 

Note.— stats. 1851, p. 172; 1853, p. 119; 1866, p. 58; 
1857, p. 165; 1868, p. 604; see note to Sec. 3944, ante. 

SANTA BARBARA. 

Santa 3946. Bcffinnins: at the western comer of Los 

Barbara. i 

Angeles, as established in Section 8945; thence north- 
erly, on westerly line of Los Angeles, as described in 
said section, to the northwest corner thereof on the 
summit of the Coast Range, being also the southwest 
corner of Kern, as established in Section 3941; thence 
northwesterly, on the summit line, being also on west- 
em boundary of Kern, to a point of intersection with 
the southern line of Township Ten North, San Ber- 
nardino base; thence west, on said township line, to 
the Santa Maria River; thence down said river, and 
down the creek which divides that part of Gaudalupe 
Rancho known as La Larga from that known as Oso 
Flacco, to a point in the Pacific Ocean opposite the 
mouth of said creek, forming northwest comer; thence 
southeasterly, by the ocean shore, to the place of beginr 
ning; including the Islands of Santa Barbara, San !Nico- 
las, San Miguel, Santa Rosa, and Santa Cruz. 
County Seat — Santa Barbara. 

Note.— Stats. 185;, p. 173; 1852, p. 218; 1854, p. 148; 
1866, p. 796. By Act of 1871-2, giyen at length in note 

i 
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^ . at the end of this Chapter, the County of Ventura was 

created out of the territory of Santa Barbara. For 
boundary thereof, see Sees. 1 and 2 of said Act. 

SAN LUIS OBISPO. 

3947. Beginning in Pacific Ocean, at northwest- SMLma 
era comer of Santa Barbara, as established in Section 

3946; thence easterly, on the northern line of Santa 
Barbara, up the Santa Maria River, to intersection of 
southern line of Township Ten North, San Bernardino 
base; Ihence east on said line to point on summit of 
Coast Bange, forming the southeast comer, also north- 
east comer of Santa Barbara; thence northwesterly 
on summit line, being western line of Kern, to its 
intersection with Sixth Standard South, Mount Diablo 
base, being the common corner of Tulare, Kern, Mon- 
terey, and San Luis Obispo; thence w.est on said 
standard line and extention thereof to the Pacific 
Ocean; thence southerly along the shore to the place 
of beginning. 
County seat — San Luis Obispo. 

NoTK.— Stats. 1851, p. 173; 1854, p. 148; 1861, p. 849; 
1863, p. 358; 1866, p. 796. A communication from 
Countj Surveyor B. B. Harris, together with map, 
contains a complete description by the lines of the 
Government surveys, which the Commission advised 
to be adopted, and to which they called attention of 
the Legislature prior to the adoption of this Code. 

MONTBRBY. 

3948. Beginning in Pacific Ocean, at southwest Monterey, 
comer of Santa Cruz, as established in Section 8949; 
thence west to the mouth of Pajaro River, on the Bay 

of Monterey; thence up said stream to its source, the 
small Lake San Felipe; thence along the northern 
and western banks of said lake to the Creek San 
Felipe; thence east to the summit Une of the Coast 
Range, forming northeastern comer; thence south- 
easterly along the summit of the Coast Bange to the 



i 



144 Political Code. 

Sixth Standard South, Mount Diahlo base, being the 
common corner of San Luis Obispo, Kern, Tulare, and 
Monterey; thence following the northeni boundary of 
Ban Luis Obispo County, on said standard line and 
extension thereof, to the Pacific Ocean; thence along 
the shore northerly to t lo place of beginning. 
County seat — Monterey. 

Note— Stats. 1851, p. 173; 1855, p. 125; 1856, p. 183; 
1861, p. 349; 1863, p. 308; 1870, p. 411. The attention 
of the legislative committee wjis called to a letter ad- 
dressed to the Commission from U. M. Hayes, County 
Surveyor of Monterey County. 

SANTA CRUZ. 

BantaCmi. 3949. Beginning at the south corner of San 2vfateo 
County, at a point in the Pacific Ocean south forty-five 
degrees west, tliree miles fi'om the intersection of the 
east line of Rancho Punta del Ano Nueva with said 
ocean, forming western corner; thence north, foi-ty-five 
degrees east, to said point of intersection; thence north- 
erly, following the eastern line of said rancho, to its 
intersection with the south line of Township Eight 
South, Range Four West, Mount Diablo base and 
meridian; thence east to the southeast corner of said 
township; thence north to the northeast corner of Sec- 
tion Twenty-five of said township; thence east to the 
no theast corner of Section Twenty-six, Township Eiglit 
South, Range Three West; thence north to the. summit 
of Santa Cruz Mountains, being western line of Santa 
Clara County; thence southeasterly along the summit 
of said mountains, on the western line of Santa Clara, 
to the Pajaro River, foiming southeast comer, on 
northern line of Monterey; thence westerly along 
said river, on northern line of Monterey, to the Bay of 
Monterey, and three miles westerly into the ocean, 
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forming southwest comer; thence northwesterly along 
the shore to the point of beginning. 
County seat — Santa Cruz. 

KoTE.— Stats. 1851» p. 173; 1851, p. 174; 1868, p. 174. 
SAN FRANCISCO (CITY AND COUNTY.) 

3950. Beginning at the southwest corner, being |"^^ 
northwest corner of San Mateo, in Pacific Ocean, on 
the extension of northern line of Township Three 
South, of Mount Diablo base; thence northerly aHong 
the Pacific Coast, to its point of intersection with west- 
erly extension of low water line on northern side of 
the entrance to' San Francisco Bay, being southwest 
corner of Marin and northwest comer of San Fran- 
cisco; thence easterly, through Point Bonita and Point 
Caballo, to the most southeastern point of Angel 
Island, all on the line of Marin, as established in Sec- 
tion 3957; thence northerly, along the easterly line of 
Marin, to the northwest point of Golden Kock (also 
known as Red Rock), being a common corner of Marin, 
Contra Costa, and San Francisco; thence due southeast 
four and one half miles, more or less, to a point di&- 
tant three statute miles from the natural high water 
mark on the eastern shore of San Francisco Bay, being 
a common comer of Contra Costa, Alameda, and San 
Francisco; thence southeasterly, in a direct line, to a 
point three miles from said eastern shore, and on the 
line first named (considered as extending across said 
bay) ; and thence west along said first named line to the 
place of beginning. The islands known as the Farra- 
lones shall be attached to and be a part of said city 
and county. 

Note. — The identity of Golden Kock and Red Rock 
does not admit of a doubt, ^o other rock or island in 
San Francisco Bay will answer to the calls of the stat- 
ates. It is directly referred to in the boundaries of 
Marin (Stats. 1868, p. 347), and indirectly confirmed by 

19-.T0L. IL 
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tbe wording in section ten, Act of April 25th, 1651 (p. 
174), viz: " * * to Golden Rock; thence ^p the ^m'ddle 
of the Bay of San Pablo^'*^ etc. The party who drew 
up the original draft of the bill in 1851, was Commo- 
dore Selim Woodworth, of San Francisco. See note 
to Sec. 3953, post. 

BAN MATEO. 

SanMatoo 3951. Beginning at the southwest corner, heing 
west comer of Santa Cruz County, as established in 
Section 3949; thence on northwestern line of Santa 
Cruz, ^8 established in said section, to the south- 
western line of Santa Clara, being the summit line of 
the Santa Cruz Mountains; thence northwesterly, by 
said summit line, to the source of San Francisquito 
Creek; thence down the south branch thereof, and 
down said creek to its mouth; thence to a point in the 
middle of San Francisco Bay, opposite said mouth, 
forming common comer of San Mateo, Santa Clara, 
and Alameda; thence in a direct line to the southeast 
comer of San Francisco City and County, as estab- 
lished in Section 3950; thence due west, on southern 
line of San Francisco City and County, to the south- 
west comer thereof; thence southerly, along the ocean 
shore, to the point of beginning. 
County seat — Redwood CSty. 

% NoTE.—Stats. 1856, p. 176; 1857, p. 222; 1868, p. 

174. By referring to statutes 1857, p. 222, it will be 
observed 'that the northern boundaiy of San Mateo 
runs east along township line to the eastern boundary 
of the County of San l^ancisco, as established by an 
Act entitled ** An Act dividing the State into counties, 
etc.," passed April 25th, 1851 (p. 174). Kow, the 
eastern boundary of San Francisco of 1851 does not 
coincide at that point with the present boundary. For 
the sake of uniformity, and in order to avoid a jog in 
the western boundary of Alameda, the San Mateo 
boundary line is made to conform to the present San 
Francisco and Alameda lines, as is shown on a map 
prepared by G. F. AUardt, Esq., Chief Engineer of the 
Tide Land Survey, now on file in office of the Sur- 
veyor General.— See note to Sec. 8953, post. 
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santa clara. 

3952. Beginning at a point opposite the mouth of Santa 
San Francisquito Creek, being common corner of 
Alameda, San Mateo, and Santa Clara, as established 
in Section 3951; thence easterly, to a point at the 
head of a slongh, which is an arm of the Bay of San 
Francisco, at its head, making into the main land in 
front of the Gegara Ranches; thence easterly, to a 
lone sycamore tree that stands in a ravine between the 
dwellings of Fluhencia and Valentine Gegara; thence 
easterly, up said ravine, to the top of the mountains, 
and as surveyed by Horace A. Higley, and shown on 
survey and map of Alameda County, eighteen hundred 
and fifty-seven; thence on a direct line easterly, to the 
common comer of San Joaquin, Stanislaus, Alameda, 
and Santa Clara, on the summit of the Coast Kange, 
as established in Section 3982; thence southeasterly, 
following the summit of the Coast Range, to the north- 
east comer of Monterey County, as established in 
Section 3948; thence westerly, following the northern 
boundary of Monterey County to the southeast corner 
of Santa Cruz County, as established in Section 8949; 
thence northwesterly, following the summit of the 
Santa Cruz Mountains, to the head of San Francisquito 
Creek; thence down said creek, to its mouth; thence 
in a direct line to the place of beginning. 

County seat — San Jose. 

KoTX.— Stats. 1851, p. 174; 1853, p. 56; 1854, p. 40; 
1855, p. 125. 



ALAMEDA. 

S053. Beginning at the southwest comer, being Alameda,^ 
common corner of San Mateo, Santa Clara, and Ala- 
meda, as established in Section 3951; thence easterly 
on northern line of Santa Clara, as established in Sec- I 
tion 3952, to common comer of San Joaquin, ^^^^^(dffhi^lAfyJ j 



Alameda* 
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laus, Santa Clara, and Alameda, as established in Sec- 
tion 3932; thence northwesterly on the west line of 
San Joaquin County to the slough known as the Pes- 
cadora (being the west channel or old San Joaquin 
River); thence westerly in a straight line until it 
strikes the dividing ridge in the direction of the house 
of Joel Harlan, in Amador Valley; thence westerly 
along said ridge, crossing the gulch one half mile below 
Prince's Mill; thence to and running upon the dividing 
ride:e between the redwoods known as the San Anto- 
nio and Prince's Woods; thence along said ridge to the 
head of the gulch or creek (Cerrito Creek) that divides 
the ranches of the Peraltas from the San Pablo 
Ranches; thence down said gulch to its mouth; thence 
westerly to]^the easterly line of Sun Francisco, as estab- 
lished in Section 3950; thence southeasterly along the 
eastern hue of San Francisco and San Mateo to the 
place of beginning. Horace A. Higley's survey and 
map of Alameda County, eighteen hundred and fifty- 
seven, are declared to contain a more particular 
description of the line out of the Bay of San Fran- 
cisco. 

County seat — San Leandro. 

NcTK— Stats. 1851, p. 174; 1852, p. 178; 1853, p. 56; 
1856, p. 145; 1857, p. 222. Sections 8950, 3953, and 
3954, define in the best possible manner the bounda- 
ries of the counties therein named. Ko changes in the 
former laws were attempted by these sections, beyond 
bringing the boundary lines of adjoining counties 
together, and making perfect inclosures. G. F. Al- 
laidt, Esq., Chief Engineer of the Tide Land Survey, 
rendered great assistance in the matter of county 
boundaries. The following letter from that gentleman 
explains itself, and his suggestions have all been given 
place in the sections above mentioned: 

^^ \ V Office of Tide Land CoMMispioNERe, ) 

^ ? \ \ San Francisco, September 14th, 1870. j 



uV) 



To the Honm^able Revision CommisMonerSy Sac* 

Gentlemek: A proof sheet of your Chapter on 
County Boundaries was handed to me by Tide Land 
Commissioner Bullock, who requested me to examine 
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those sections relating more particularly to the counties 
bounding upon San Francisco Bay, and to report the 
result of my examination to your honorable Board. 
^ I have made the examination, and send you here- 

with a brief report, accompanied by a map exliibiting 
more clearly the boundaries in question. I also inclose 
your proof .<«hcet, with corrections and marginal notes. 
My connection with the work of the tide land survey 
has given me facilities — in fact, made it one of my 
official duties — to ascertain and lay down, with all pos- 
sible certainty, the county lines in and around San 
Francisco Bay; hence I have spent much time in 
examining and comparing all statutes and maps bear- 
ing on the subject. 

Trusting, therefore, that my suggestions will be of 
assistance in your complicated and arduous labors, I 
have the honor to remain, 

Yours, very respectfully, 

G. F. ALLARDT, 
Chief Engineer Tide Land Survey. 

CONTRA COSTA. 

3954. Beginning in Bay of San Francisco, at the Contra 
northwest point of lied Rock, being the common cor- 
ner of Marin, Contra Costa, and San Francisco, as estab- 
lished in Section 3950; thence up the Straits and Bay 
of San Pablo, on eastern boundary of Marin, to point 
of intersection with line bearing south twenty-six and 
one half degrees east, and about six and one quarter 
miles distant from southwest corner of Napa County, 
as established in Section 3958, forming common corner 
of Marin, Solano, Sonoma, and Contra Costa, as estab- 
lished in Section 3955; thence to the Straits of Car- 
quinez; thence up said straits and Suisun Bay, to the 
mouth of the San Joaquin River; thence up said river, 
to the confluence of the west and main channels thereof, 
as laid down on Gibbe's map; thence up the said west 
channel, to a point about ten miles below Moore and 
Rhodes* ranch, at a bend where the said west channel, 
running downward, takes a general course north, the 
point being on the westerly line of San Joaquin County, 
and forming the northeast corner of Alameda and south- 
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east corner of Contra Costa; thence on the northern line 
of Alameda, as laid down on Horace A. Higley's map, 
and as established in Section 3963, to the easterly line 
of San Francisco City and County, as established in 
Section 3950; thence due northwest, along said east- 
erly line of San Francisco, four and one half miles, 
more or less, to the place of beginning. 
County seat — Martinez. 

Note.— Stats. 1851, p. 174; 1852, p. 178; 1853, p. 56; 
see note to Sec. 3953, ante. 

SONOMA. 

Sonoma. 3955. Beginning at northwest comer, at a point in 

the Pacific Ocean west of the mouth of Walhalla 
River; thence east to the mouth of said river, and up 
the main channel two miles; thence easterly in a direct 
line to the most northern and highest peak or summit 
of the Redwood Mountains, immediately north of Clo- 
verdale and Oat Valley; thence east to the western 
boundary of Lake County, on the summit of the May- 
acmas Ridge, forming northeast comer; thence south- 
erly along the Mayacmas Mountains, and on the west- 
ern hues of Xake and Napa Counties, to the westerly 
branch of headwaters of Huichica Creek; thence 
westerly on the line of Napa County to the top of the 
main ridge 'that divides the the Huichica Valley from 
the Sonoma Valley; thence southerly along the said 
dividing ridge to the tule bordering on San Pablo 
Bay; thence southerly to the center of Huichica 
Creek; thence down said creek to its mouth, which is 
the southwest corner of Napa; thence on the line of 
Solano south, twenty-six and one half degrees east, 
about six and one quarter miles distant from the 
mouth of Huichica Creek, to the point of intersection 
wnth the westerly line of Contra Costa County, form- 
ing common comer of Marin, Solano, Contra Costa, 
and Sonoma, as described in Section 8954; thence fol- 
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lowing the northern boundary of Marin westerly to 
the month of Petalum^ Creek; thence *up said creek 
to the month of San Antonio Creek; thence up said 
San Antonio Creek to its head; thence in a direct line 
to the head of the Esterb Americano, on the line sur- 
veyed and established by William Mock, under the 
direction of the Surveyor General, in the year eighteen 
hundred and fifty-six; thence down said Estero Amer- 
icano to its mouth; thence due west three miles to a 
point in the Pacific Ocean; thence northwesterly by 
ocean shore to the point of beginning. 
County seat — Santa Rosa. 

Note.— ^tatd. 1851, p. 178; 1852, p. 236; 1855, p, 150; 
1861, p. 361; 1868, p. 42. 

SOLANO. 

3956. Beginning at southwest corner, in San Pablo Soiano. 
Bay, at common corner of Contra Costa, Sonoma, Ma- 
rin, and Solano, as established in Section 8954; thence 
north, twenty-six and one half degrees west, about six 
and one quarter miles on the western line of Sonoma, 
as established in Section 3955, to the southwest cor- 
ner of Napa, at the mouth of the Huichica Creek; 
thence east, on southern line of Napa, to the south- 
east corner thereof, as established in Section 3958; 
thence north, on line of Napa, as established in said 
flection, to the First Standard North; thence east, 
along said standard, on said Napa line, to the summit 
of Vaca Mountains; thence northerly, on said summit 
and Napa line, to Devil's Gate, on Putah Creek, which 
point forms the northwest comer of Solano and south- 
west corner of Yolo; thence easterly, on line of Yolo, 
down said creek and old bed thereof, to its intersec- 
tion with western line of Range Three East, Mount 
Diablo meridian, forming the northeast corner of So- 
lano, with exterior angle in Yolo; thence south, along 
line of Yolo, on said range line, two and seven tenths 
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miles, to the north line of Township Seven ^orth, 
Mount Diablo base; thence east, nine and seventy-two 
one hundredths chains, to noilheast corner of siiid 
township; thence south, to the First Standard North, 
Mount Diablo base; thence east, on said standard line, 
to the center of Sutter Slough; thence down said 
slough to Merritt Slough, down Meriitt Slough to the 
Sacramento River, down the Sacramento River about 
thirteen miles to Suisun Bay; thence down the bay, 
along the center of the main ship channel, in a west- 
erly course, about eighteen miles, to the Straits of 
Carquinez; thence down the middle of said straits, 
and down San Pablo Bay, to the place of beginning. 
All these courses and lines being as shown by map 
and notes of William Wayne Fitch and E.H. Marshall, 
Surveyor and Deputy Surveyor of Solano County. 
County seat — Faii'field. 

Note— Stats. 1851, p. 179; 1852, p. 236; 1853, p. 20; 
1855, p. 77; 1857, p. 108; 1870, p. 294. Messrs. Fitch 
and Marshall furnished letters and maps containing 
valuable information respecting the boundaries of So- 
lano and adjacent counties. 

MARIN. 

Marin. 3967. Beginning in the Pacific Ocean, at south- 

western corner of Sonoma; thence southeasterly along 
southern line of Sonoma, as established in Section 
3955, to the mouth of Petal uma Creek; thence to 
common corner of Marin, Sonoma, Contra Costa, and 
Solano, in San Pablo Bay, as established in Section 
3955; thence southerly along the western boundary of 
Contra Costa, in the Bay of San Pablo, to the middle 
of the Straits of San Pablo; thence southerly, in a 
direct line, to Invincible Rock, in the Bay of San 
Francisco, near the entrance of the Straits of San 
Pablo; thence, in a direct line, to northwestern point 
of Red Rock; thence southerly to the extreme south- 
easterly point of Angel Island; thence southwesterly 
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to the extreme end of Point Cavallo at low watermark; 
thence on the line of low water mark along the north- 
ern shore of the bay to Point Bonita, and three miles 
into the Pacific Ocean, to the uoi-thwestera corner of 
San Francisco, as established in Section 3950; thence 
northwesterly by ocean shore to the place of be- 
ginning. 

County seat — San Rafael. 

NoTK.— Stats. 1851, p. 177; 1854, p. 121; 1860, p. 269; 
1861, p. 351; 1868, p. 347. The Act of 1868 leaves a 
small strip between Maiinaiid San Francisco out of 
both and all counties. See, however. Sees. 3950, 3953, 
8954, and note to Sec. 3953. 

NAPA. 

3958. Beginning at southwestern comer, O't a point Napa, 
in Haichica Creek where the said creek empties into 
San Pablo Bay; thence east to the mountains dividing 
Napa Valley from Suisun' Valley, forming southeastern 
corner;' thence northerly along the summit line of 
said mountains to its intersection with the First 
Standard North, Mount Diablo base, marked by a 
rock monument erected by Ralph Norris; thence east 
along said standard line seven and three-fourth miles 
to Vaca Mountains, which divide the Vaca and Suisun 
Valleys; thence northerly along the main ridge of 
said Vaca Mountains to Putah Creek, at a point called 
the Devil's Gate; thence northerly across said creek 
to and along the mountains dividing Berryessa Valley 
from Sacramento Valley to the southeast comer of 
Lake County on the western line of Yolo; thence 
westerly along the southern line of Lake, as estab- 
lished in Section 3917, to its intersection with the 
eastern line of Sonoma; thence southeasterly on said 
line of Sonoma to the western branch of the head- 
waters of the Haichica Creek; thence westerly to the 
main ridge that divides the lluichica Valley from the 

20— Vol. II. 
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Sonoma Valley; thence southerly along the said di- 
viding ridge to the tule bordering on San Pablo Bay; 
thence southeriy to the center of the Huichica Creek; 
thence down said creek to its mouthy the place of 
beginning. 

County seat — Napa City. 

Note.— state. 1851, p. 178; 1852, p. 192; 1855, p. 77; 
1851, p. 560. No attempt was made to materially change 
the boundaries of any of the counties, but simply to 
render the lines more definite and certain. Changes 
should only follow 'urgent necessity. Nothing can 
produce greater confusion than frequent change of the 
law in matters of territorial jurisdiction, and it is hoped 
that future legislation may be directed to necessary 
changes only. Except in cases of ancient or long 
established lines, reputation is not proof of boundary, 
and when it is received it must have arisen from de- 
ceased persons of experience and full knowledge who 
have declared the lines. — Lay vs. Neville, 25 Cal., p. 
545. The first Act following was passed prior to the 
Act putting this Title into effect, which was passed 
March ICth, 1872; it is given, however, for conve- 
nience. 

Stats. 1871-2, p. 805. 

An Act to define the northern boundary line of Napa 
CoutUj/t adjoining Lake and Yolo Coiuniie^, 

[Approved Maroh 8, 1872.] 

[Enacting clause.] 

Section 1. The northern boundary line of Napa 
and the southeasterly boundary line of Lake Counties 
shall commence at the highest point of the Mount St. 
Helena; thence running in an easterly direction along 
the present boundary line between said counties to the 
Buttes Cafion Road; thence northeasterly in a direct 
line to the junction of Jericho and Putah Creeks; 
thence up Jericho Creek to the junction of Hunting 
Creek, in Jericho Valley; thence up Hunting Creek to a 
large pile of rocks on the Foutheasterly side of the county 
road, at the lower and most easterly end of Hunting 
Valley; thence in a straight line in the direction of the 
intersection of Bear and Cache Creeks to the county 
line of Yolo County; thence along the line of Yolo 
County in a southeasterly direction to the present 
county line dividing Yolo and Napa Counties. 

Sec. 2. The Board of Supervisors of Napa County 
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shall order paid the claim of Lake County for the sum 
of thirty-five hundred dollars, and the Auditor of said . 
•County of Napa shall draw a warrant for the same on 
the Treasurer of the said county, payahle from the 
General Fund, and the Treasurer of Napa County 
shall pay the same. 

Sec. S. All Acts or parts of Acts in conflict with 
this Act are hereby ref>ealed. 

Sec. 4. This Act shall take effect from and after its 
passage. 

StaU. 1871-2, p. 484. 

An Act to create the Count!/ of Ventura, to establish 
the boundaries thereof^ and to provide for its or- 
ganization. 

[Approved March 22, 1872.] 

[Enacting clause.] 

Section 1. There shall be formed out of the eastern 
part of Santa Barbara County a new county, to be 
called Ventura. 

Sec. 2. ThQ boundaries of Ventura County shall 
be as follows: Commencing on the coast of the Pacific 
Ocean, at the mouth of the Rincon Creek; thence fol- 
lowing up the center of said creek to its source; thence 
doe north to the northern boundary line of Santa Bar- 
bara County; thence in an easterly direction along the 
said boundary line of Santa Barbara County to the 
northeast corner of the same; thence southerly along 
the line between the said Santa Barbara County and 
Los Angeles County to the Pacific Ocean and three 
miles therein; thence in a northwesterly direction to a 
point due south of and three miles distant from the 
center of the mouth of Rincon Creek; thence north to 
the point of beginning, and including the Islands of 
Anacapa and San Nicholas. 

Skc. 3. The seat of justice shall be at the Town of 
San Buenaventura until otherwise provided by law. 

Sec. 4. The Governor of this State shall, when this 
Act takes effect, appoint some suitable person, resi- 
dent of Ventura County, to act as County Judge of 
said county, whose term of office shall continue until 
the first day of January, one thousand eight hundred 
and seventy-four, and until his successor is elected and 
qualified, and who shall hold his office and reside at 
the county seat. There shall be chosen by the qualified 
electors thereof at the judicial election to be holden in 
the year eighteen hundred and seventy-three, and every 
four years thereafter, a County Judge for Ventura 
County, whose term of office shall commence on the 
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first Monday of January succeeding his election, and 
continue for the term of four years. Said County 
Judge of Ventura County shall receive a salary of 
one thousand dollars per annum, to be paid quarterly. 
Said County Judge shall hold the Courts required by 
law to be held by County Judges. There shall be 
three regular terms of the County Court held in each 
year, said terms to commence on the first Monday in 
February, June, and October; provided, however, the 
County Judge may call and hold special terms of the 
Probate Court whenever public necessity may require. 
Said County Judge shall discharge all the duties re- 
quired by law of County Judges in this State. 

Sec. 5. There shall be an election held in the County 
of Ventura within sixty days fiom the time of the first 
meeting of the Commissioners. There shall be chosen 
at said election, by the qualified electors of said county, 
one District Attorney; one County Clerk, who shall be 
ex ofiicio Auditor, Recorder, and Clerk of the Board 
of Supe^vii^ors, and ex ofiScio Clerk of the County, 
Probate, and District- Couits; one County Superin- 
tendent of Public Schools; one Sherifi^ who shall be 
ex ofiicio County Tax Collector; one County Assessor; 
one County Treasurer; one County Surveyor; one 
County Coroner, who shall be ex officio Public Admin- 
istrator. Said county officers shall hold their respective 
offices until the first Monday in March, A. D. eighteen 
hundi-ed and rteventy-four, and until their successors are 
elected and qualified. There shall be chosen at said 
election, by the qualified electors thereof, one Super- 
visor for each Supervisor district in said county, who 
shall hold their offices as follows: District Number 
One, until the first day of January, A. D. eighteen 
hundred and seventy-three; District Number Two, 
until the first day of January, A. D. eighteen hundred 
and seventy-four; and District Number Three, until the 
first day of Januarj'^, A. D. eighteen hundred and 
sevent3'-five; provided, thatall Supervisors duly elected 
and qualified Supervisors of Santa Barbara County, 
residents of Ventura County, shall hold their office for 
the term provided by law, upon having duly qualified 
as township officers of Ventura County. There shall 
be chosen at said election, by the qualified electors 
thereof, two Constables and two Justices of the Peace 
for each township; provided, however, that all Con- 
stables and Justices elected at the general and judicial 
elections^eld in the year A. D. eighteen hundred and 
seventy -one, residents of Ventura County, shall hold 
their offices for the time provided by law, upon having 
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duly qualified as township officers of Ventura County 
for the respective townships in which they reside, as 
said town if hips are organized hy the action of the Board 
of Commissioners provided for by this Act. The term 
of office of the Justice of the Peace and Constables of 
Ventura County shall be the same as in other counties 
in this State. 

Sec. 6. The Goyernor shall, when this Act takes 
effect, appoint five persons, residents of the proposed 
county, who shall be and constitute a Board of Com- 
missioners to perfect the organization of the said 
County of Ventura, a majority of whom shall constitute 
a quorum. Said Commissioners shall meet in the Town 
of San Buenaventura within twenty days after their 
appointmcht, and after being duly sworn to faithfully 
discharge their duties as prescribed by this Act, shall 
organize by electing from their number a President 
and Clerk. They shall then divide said county into 
three townships, define their boundaries, and designate 
the name of each. They shall also divide said county, 
by townships, into three Supervisor districts, and num- 
ber the same. They shall also establish election pre- 
cincts, and appoint one Inspector and two Judges of 
Election for each precinct in said county. They shall 
give thirty days notice, by proclamation in some news- 
paper published in the county, or if there be no news- 
paper published in Ventura County, then said publica- 
tion to be made in some newspaper published in the 
County of Santa Barbara, of the officers to be elected, 
the precincts established; and the officers of election of 
each shall also designate the boundaries of each dis- 
trict, with their names or numbers; also, bounds and 
number of each Supervisor district. Said Commis- 
sioners shall, on the second Monday after said election, 
meet at the county seat as a Board of Canvassers, and 
proceed to canvass the election returns. Said Com- 
missioners, their President and Clerk, are hereby 
authorized and required to discharge the same duties 
as are now required by law of Boards of Supervisors 
and County Clerks in the counties in this State, so far 
as the same applies to holding elections, canvassing 
election returns, and issuing certificates of election. 
They shall k.^ep a full record of all their proceedings, 
and file the same with the original election returns in 
the County Clerk's office, as soon as he shall have been 
qualified, and thereupon the powers and duties of said 
Commissioners shall cease and terminate. 

Skc. 7. It shall be the ^uty of the Board of Super- 
yison of Ventura County, whoso election is by this 



158 Political Code. 



Act provided for, to meet at the county seat on the first 
Monday of the month subsequent to their election and 
qualification, and elect the member from Di:!trict 
Number One Chairman. They shall then allow such 
per diem and milea^j^e to the Commissioners and officers 
of election as they may think proper and just; and 
such allowance shall be paid by a warrant drawn in 
favor of each by the proper officers. Said Board, or 
migority of them, shall then appoint two freeholders, 
residents of Ventura Ojunty, to act as a Board of 
Commissioners, whose duty it shall be to meet a like 
number of Commissioners, appointed by the Board of 
Supervisors of Santa Barbara County, at a time and 
place agreed upon. Such joint Commissioners shall 
then organize by appointing from their number a Presi- 
dent and Secretary, and shall immediately proceed to 
determine the indebtedness of said county at the time 
when this Act takes effect. After ascertaining the 
total amount of indebtedness, they shall ascertain the 
total market value of the assets belonging to the county 
under consideration. They shall also ascertain the 
assessed value under the assessment of eighteen hun- 
dred and seventy-one of the property ih the territory 
hereby set apart to form Ventura County. Then, after 
deducting the total value of assets from the total 
amount of indebtedness, so as to ascertain the actual 
indebtedness, the proportion due from the County of 
Ventura shall be ascertained as follows: As the total 
assessed value of property in the territory taken from 
Santa Barbara County to form Ventura County is to the 
total assessed value of said county, so shall be the pro- 
portion of the actual indebtedness of Ventura County 
to Santa Barbara County; and when so ascertained 
said Commissioners shall certify to their respective 
Boards of Supervisors such amount. The Board of 
Supervisors of Ventura County shall then cause to 
be issued the bonds of Ventura County, payable in 
five years ^m the organization of said county, to the 
County of Santa Barbara, for such sum as the Com- 
missioners certify to be due, bearing the same rate of 
interest as the County of Santa Barbara is now paying 
on such debt. Said Board of Supervisors shall pro- 
cure and provide a suitable place or places to be used 
as a Court House and Jail, and for the accommodation 
of the various county officers. They shall then, in 
accordance with the general laws governing Boards of 
Supervisores, levy State and county taxes; provided^ 
that for the General Fund they shall have power to 
levy not exceeding eighty cents on each one hundred 
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dollars of taxable property in said county. They shall 
also levy a tax of ten cents upon each one hundred 
dollars of taxable property in said countj^ which ehall 
be collected as other State and county taxes are col- 
lected; and when so collected the same shall be set 
apart pro rata as a Sinking Fund to liquidate the debt 
due from Ventura County to the County of Santa 
Barbara, affected by the creation of Ventura County; 
and when there shall be five hundred dollars or more 
placed to the credit of said County of Santa Barbara 
it shall be the duty of the Board of Supervisors of 
Ventura County to draw upon their own order such 
sum and purchase the warrants of said County of Santa 
Barbara; and upon presentation to the Treasurer of the 
County of Santa Barbara he shall surrender a like 
amount of Ventura County bonds; said bonds shall 
then be canceled and on their face countersigned by 
the Chairman of the Board of Supervisors and filed in 
the Clerk's office. Said Board of Supervisors shall exer- 
cise such other powers and duties as are conferred by the 
general laws on Boards of Supervisor's in the counties 
of this State. The levy of taxes for the first year shall 
be as effective as if levied at the time provided in the 
general law. 

Sec. 8. All civil actions, or proceedings in the 
nature of actions, whether original or upon appeal, 
civil or criminal, which shall be pending in the District 
Court, County Court, or Probate Court, in the County 
of Santa Barbara, at the time of the organization of 
Ventura County, in which the defendants are residents 
of Ventura County, shall be removed for trial and 
final determination to the proper Courts of Ventura 
County on motion of any party interested; provided, 
that all actions commenced for the collection of taxes 
and licenses shall not be removed from the Courts of 
Santa Barbara County; pronHded, further, that in all 
criminal causes, where the offense was committed 
within the present limits of Ventura County, upon the 
application of the District Attorney of Ventura County, 
isaid causes shall be removed to Ventura County. 

Sac. 9. AU residents or property holders of the 

County of Ventura, upon application to the County 

Kecorder of the County of Santa Barbara, and upon the 

payment of the fees required by law, shall be entitled to 

receive a transcript of the record, duly attested, of any 

pTojwrty situated in the County of Ventura, and 

'} 1 recorded in his ofiice; and upon presentation of said 

I \ transcript to the County Becoxder of Ventura County, 

^ luid upon the payment ai itbe ibee required by law. 
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said County Recorder shall record the same, and said 
record shall have the full force and effect of the original 
record; provided, however, the Board of Supervitors 
of Ventura County shall, within two year?, procure a 
suitable set of books, and make such arrangements as 
they may agree upon with the County Recoider of 
Santa Barbara County for transcribing therein all 
necessary records, properly certified; said recoids to 
have the same effect and force of the original recoids; 
provided, that the expense of such records shall not 
exceed i\w, t-um of four thousand dollars. 

Skc. 10. The County of Ventura shall be attached 
to and f(»rm a part of the Third Senatorial Distiict, and 
for judicial purposes, shall be attached to and form a 
part of the First Judicial District. The terms of the 
District Court shall be held in and for the County of 
Ventura on thft first Monday of March, July, and No- 
vember of each year. 

Sec. 11. The county officei-s of Ventura County 
shall, except as otherwise provided by this Act, be 
elected at the same time as the county oflScers in other 
counties of this State, and shall hold their offices for 
the term fixed by law. They shall give bonds for the 
faithful di.scharge of their duties, to be approved by the 
Cbunty Judge, in the following sums: Sheriff, in the 
sum of six thousand dollars; as ex officio County Tax 
Collector, in the sum of fourteen thousand dollars; the 
County Clerk, and ex officio the Recorder and Auditor, 
in the sum of five thousand dollars; the Assessor, in 
the sum of five thousand dollars; the County Treasurer, 
in the sum of twenty thousand dollars; the County 
Surveyor, in the sum of two thousand dollars; the Cor- 
oner and ex officio Public Administrator, in the sum of 
five thousand dollars. The Supervisors of Ventura 
County shall provide for the election of thoir succes- 
sors, whose term of office shall be three years. 

Skc. 12. All otficers provided for by this Act shall 
perform duties as required by the general laws of the 
State, unless otherwise provided by this Act. 

Skc. 13, The Supervisors of Ventura County shall 
receive for their services four dollars per day, and 
twenty-five cents per mile for coming to the county 
seat; provided, that for the year A. D. 1873, and every 
year thereafter, the per diem and mileage of any one 
Supervisor shall not exceed the sum of two hundred 
dollars. 

Skc. 14. The officers of Ventura County shall re- 
ceive the following salaries and fees: The Treasurer 
shall receive per annum the sum of six hundred dol- 
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lars; the Assessor shall receive per animm the sum of 
six hundred dollars; the District Attorney the sum of 
five hundred dollars; the Superintendent of Puhlic 
Schools the sum of three hundred dollars. The fees of 
all other officers shall be the same as is provided for 
in an Act to regulate fees of office, approved March 
5th, A. D. 1870, for similar officers in the County of 
Santa Barbara. 

Sec. 15. Ventura County shall be entitled to five 
Notaries Public, as provided for by law. 

Sec. 16. The Superintendent of Public Schools of 
the County of Santa Barbara shall furnish the Super- 
intendent of Public Schools of Ventura County a cer- 
tified copy of the last census lists of the difiTerent school 
districts in the territory set apart to form Ventura 
County, and shall draw his warrant on the Treasurer 
of Santa Barbtfta County in favor of the Superinten- 
dent of Schools of Ventura County for all money that 
is or may be due by apportionment, or otherwise, to 
the different districts (school) of Ventura County. 

Sec. 17. All delinquent taxes due the County of 
Santa Barbara at the time this Act takes effect, from 
the persons or property in Ventura County, shall be 
paid to and collected by the proper officers of Ventura 
County, and the Auditor of Santa Barbara County 
shall certify such delinquent taxes and tax list in dupli- 
cate to the Collector and Auditor respectively of Ven- 
tura County; they shall be collected by the officers of 
Ventura County in the same manner as delinquent 
taxes are collected in the other counties of the State. 

Sec. 18. The Supervisors may issue Ventura County 
bonds in a sum not to exceed in the aggregate twenty 
thousand dollars, bearing interest not to exceed ten per 
cent per annum, payable in ten years from the date of 
their issuance; the principal and interest of said bonds 
to be paid in the gold coin of the United States; and 
may negotiate the same to provide a cash fund to be 
used in the payment of the first expenses of the county 
and the salaries of its officers. After the issuance of 
said bonds, no debt shall be created by the County of 
Ventura in excess of the amount of money in the 
Treasury of said county. 

Sec. 19. All Acts and parts of Acts, so far as they 
conflict with the provisions of this Act, are hereby 
repealed. 

Sec. 20. This Act shall take effect and be in force 
from and after the first day of January, 1873. 
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GENERAL PROVISIONS RELATING TO COUNTIES. 



Dieputed 
bounda- 
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settled. 



Section 3969. 
3970. 

3971. 
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3973. 
8974. 

3975. 

3976. 
3977. 
3978. 
8979. 
3960. 
8961. 
8962. 
Soo3. 
3984. 
3965. 



Disputed boundaries, how settled. 

Report to Surveyor General on disagreement of Super- 
visors. 

Surveyor General to determine boundary. 

Approved surveys to be conclusive. 

Surveys heretofore made declared approved and valid. 

Cost of survey to be apportioned equally among coun- 
ties interested. 

Which county owns real property when county is 
divided. 

Petition for change of county seat. 

Supervisors to order election. 

Notice of election, etc. 

Election, how held and conducted. 

Voter to vote for place he prefers. 

Notice of result. 

Place chosen to be county seat. 

Statement of result. 

No second election to be held within one year. 

Subsequent removal of county seat. 



3969.* All common boundaries and common cor- 
ners of counties not adequately marked by natural 
objects or lines, or by surveys lawfully made, must be 
definitely established by surveys jointly made by the 
surveyors of all the counties afi'ected thereby, and ap- 
proved by the Boards of Supervisors of such counties, 
or by a survey made by the Surveyor General, on 
application of the Board of Supervisors of any county 
affected thereby. 

None. —The Probate Court of the county in which 
the decedent lived at the time of his death retains 
jurisdiction of the estate, though the place fall into a 
new county erected thereafter. — Est. of Harlan, 24 
Cal., p. 162. Parol evidence existing in reputation of 
a boundary is evidence when and in what case. — See 
Lay vs. Neville, 25 Gal., p. 645. 

luport to 8970. If the first mode is adopted, and the Board 

Sorveyor 

gwwaion of Supervisors do not agree upon and finally approve 
SttiSi^n the survey, each Surveyor must make a report to the 
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Surveyor General, with surveys, maps, notes, and ex- 
planations touching disputed points. 

3971. Upon such reports the Surveyor General Surveyor 

r ir J General to 

must finally determine and establish the common boun- J^a^i^. 
daries and corners, if he can collate a satisfactory de- 
scription therefrom. K the reports are insufficient for 
such purpose, he must cause surveys to be made, and 
when approved by him the surveys estabUsh such com- 
mon boundaries and corners. 

897g. All surveys finally approved under the pro- Approved 

surveys 

visions of this Chapter, are conclusive ascertainments to be , 

^ oonclusive. 

of lines and comers included therein. 
8973. All surveys and maps of boundary lines Surveys fO l^ // 

^ ^ ^ heretofore * \ 

heretofore legally made and approved are declared 5»*f®^ J\^ 
valid, and they are primary evidence of the establish- JSJ'^aUd. 



ment of such lines, except so far as they are incon- 
sistent with the provisions of this Code. 



^•^ 



3974. The cost of making such surveys must be cost of 

apportioned equally among the counties interested, and tobeappor- 

the Board of Supervisors must audit the same, and J^*"^ 

the amounts must be paid out of the General County intSesud. 
Fund. 

8975. When a county is divided or the boundary wwch 
is altered, all taxes levied before the division was made owns real 

property 

or boundary changed must be collected by the officers jj^^^^ ,^ 
of and belong to the county in which the territory was d*^*^®^- 
situated before the division or change. 

Note. — For equitable claims of one county against 
another existing after changes of boundary in erecting 
a new county, and other questions pertaining to indebt- 
edness and liability of one to the other in such cases, 
see People vs. Alamed[a Co., 26 Cal., p. 641; Beals vs. 
Amador Go. Sup., 28 Cal., p. 449. A 

8976. "Whenever the inhabitants of any county of Petition for^^ ju>/^ 
this State desire to remove the countv seat of the county » 



seat. 



(XcA^ 
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county from the place where it is fixed by law or oth- 
erwise, they may present a petition to the Board of 
Supervisors of their county, praying such removal, and 
that an election be held to determine to what place 
such removal must be made. 

NoTB.—Stats. 1850, p. 199, Sees. 1, 2; 1854, p. 198. 

SuperviaorB 3977. If the petition is signed by qualified electors 

^©lection. of the county equal in number to at least one third of 

all the votes cast in the county at the last preceding 

general election, the Board must, within five days after 

i receiving such petition, order an election, naming the 

^ /Ijm^ j day on which it must be held,vnot more than sixty nor 

\j((ff^^\M^JU(j[JL 1©8S than thirty-five days from the time of calling it, 

specifying its object. 

Note.— Stats. 1850, p. 199, Sees. 1, 2; 1856, p. 4. If 
the county seat has been once removed under ihe%e pro- 
visionSj or under the Act which the Codes here extends, 
then a removal can be had again orU.y as provided in 
Sec. 3985, post; but if such removal has been had by 
any other authority^ or in any other manner than pro- 
vided in this Chapter or in the statute which it eon- 
tinueSy then any removal under this Code is the original 
or first removal as contradistinguished from that mdi- 
cated by the terms " once removed " in Sec. 3985; for 
the term **once removed'* is qualified by the words 
" in the manner prescribed by this Chapter" following; 
hence any removal asked to be made under Sec. 3985, 
is so asked because a previous removal was had under 
the Code or under the Act which by it is continued. 
Sec. 5, ante. Vol. I of this Code provides that the Code 
'* continues'' all existing statutes, which are substan- 
tially the same as the Code provisions. The power of 
the Legislature to authorize a popular vote to locate a 
county seat is sustained in Upham vs. Sup. of Sutter 
County, 8 Cal., p. 378; see, also, Dickey vs. Hurlburt 
et al., 5 Cal., p. 344. 

NoUceof 3978. Notice of not less than twenty-five days 
•tc ' must be given of the election, by publication in some 
newspaper, if there is one published in the county, 
and by posting notices thereof in at least five pubUc 
places in the county. 

.J KoTB.— Stats, 1850, p. 199, Sec. 3. 
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3979. The election must be Keld and conducted Eiecf on, 

hovlield 

and the returns made in all respects in the manner pre- J°^^ ^^^ 
scribed by law in regard to elections for county officers^ 

3980. In voting on the question, each elector must Voter to 

" , ^ ' vote for 

vote for the place in the county which he prefers as '*J.*?Jj.5® 
the seat of justice, plainly designating it in his ballot. 

Note.— Stats. 1850, p. 199, Sec. 4. 

3981. When the returns have been received and Notice of 
compared, and the result ascertained by the Board '^ 
a majority of all the votes cast are in favor of any par 
ticalar place, the Board must give notice of the result 
by publication in some newspaper, if there is one- 
printed in the county, if not, then by causing notices 
thereof to be posted in not less than five public places. 

If OTB.— Stat8. 1850, p. 199, Sec. 5. 






3982. In the notice provided for in Section 3981, Place 

*• chosen to 

the place selected to be the county seat of the county \l^^^ 
must be so declared from a day specified in the notice 
not more than ninety days after the election. After 
the day named in the notice the place chosen is the 
county seat of the county. 

Note.— Stats. 1850, p. 199, Sec. 6; 1854, p. 198. 

3983. Whenever any election has been held as statement 

of result. 

provided for in the preceding sections of this Chapter, 
the statement made by the Board of Supervisors, show- 
ing the result thereoi^ must be deposited in the office 
of the County Clerk, and whenever the Board gives 
the notice prescribed by Section 3982 they must trans- 
mit a certified copy thereof to the Secretary of State. 

Note.— Stats. 1850, p. 199, Sec. 8. 

3984. When the election has been held and a No second 

election to 

majority of the votes are cast for some other place ^^^^ 
than that fixed by law as the former county seat no o»«y«w« 



n 



169 Political Code. 

second election for the removal thereof must be held 
within two years thereafter. 

Note.— Stats. 1860, p. 199, Sec. 9. 



seat. 



Sabseqnent 3986. When the county seat of a county has been 

removal of <j ^ 

county once rcmoved, it may be again removed from time to 
time, in the manner prescribed by this Chapter; but 
no election must be ordered to effect any such subse- 
quent removal unless a petition praying an election is 
gned by one third of all the electors of the county 
gistered on the Great Register thereof, nor unless 
at such election, when ordered, a majority of all the 
votes cast are in fiivor of some other place as the 
county seat of the county; nor must two elections to 
effect such removal be held within any three years. 

Note.— Stats. 1850, p. 199, Sec. 10, modified. See 
note to Sec. 3977, ante, and see Sec. 5, ante, Vol. I; 
see Stats. 1850, p. 19. This Title was put into immedi- 
ate effect by Act of March 16, 1872.— See Stats. 187^, 
p. 882. 



TITLE II. 

THE GOVERNMENT OF COUNTIES. 

Chapter 1. Counties as Bodies Corporate. 

11. 7'he Board of Supervisors. 
in. County Officers. 
IV. Salaries and Fees of Office. 

V. Other County Charges. 



CHAPTER I. 

COUNTIES AS BODIES CORPORATE. 

Section 4000. Every county a body corporate. 

4001. Powers, how exercised. 

4002. Name and designation. 



Political Code. 167 

8£cnoir 4003. Enumeration of powers. 

4004. Limitation on powers; loaning credit. 

4005. Same; temporary loans. 

4006. Classification of counties. 

4007. Same. 

4000. Every county is a body politic and corpo- Eveiy ^ 
rate, and as such has the powers specified in this Code, Jowrato. y— 
or in special statutes, and such powers as are neces- ^A/jxJ/ 
sarily implied from those expressed. ' ^ 

NoTE.—Const., Art. XI, Sec. 4, provides for the /\ ^^t~^ 

establishment of a uniform system of county govern- ,'^^/£#^^K^^H^*^^ 

ments. By Art. IV, Sec. 31, corporations for muni-( 

cipal purposes only may be formed by the Legislature. 

Id., Sec. 33, as to suits by and against. — See Sees. 4003 

and 4452, post, and notes. See on this subject Price vs. 

County of Sacramento, 6 Cal., p. 254; Gilman vs. 

Contra Costa Co., 6 Cal., p. 676; id. 8, p. 52; McCann 

vs. Sierra Co., 7 Cal., p. 121. In Smith vs. Myers, 15 

Cal., p. 33, it was held that the people of a county 

were not a corporation. County may be plaintiff. — 

Solano Co. vs. Neville, 27 Cal., p. 465. Generally. — 

Emeric vs. Gilman, 10 Cal., p. 404; Beals vs. Evans, 

10 Cal., p. 459; Levy vs. Yuba Sup., 13 Cal., p. 636; 

People vs. Alameda Co., 26 Cal., p. 641; Calaveras 

Co. vs. Brockway, 30 Cal., p. 325; Napa V. R. R. 

Co. vs. Napa Co., 30 Cal., p. 435; People vs. McGuire, 

32 Cal., p. 140. 



iJoard of Supervisors, or by agents and officers acting exeroiMd: 

under their authority, or authority of law. Orfl^H^^^iMif 



4001. Its powers can only be exercised by the Powers 
Board of Supervisors, or by agents and officers acting ©xewi 



Note. — Sherboume vs. Yuba Co., 21 Cal., p. 113. 

4002. The name of a county desiffnated in the Name and 
law creating it is its corporate name, and it must be ^^^ 
known and designated thereby in all actions and pro- 
ceedings touching its corporate rights, property, and 
duties. 

4003. It has power: Enumera- 

tion of 

1. To sue and be sued; powers. 

2. To purchase and hold lands within its limits; 

3. To make such contracts and purchase and hold 
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Same. 



Limitation 
on powers; 
loaning 
credit 



Same; 

temporary 

loans. 



Clamiflea- 
tion of 
counties. 



such personal property as may be necessary to the 
exercise of its powers; 

4. To make such orders for the disposition or use 
of its property as the interests of its inhabitants re- 
quire; 

5. To levy and collect such taxes for purposes under 
its exclusive jurisdiction as are authorized by this Code 
or by special statutes. 

Note. — A corporation can do nothing except that 
which it is expressly authorized by law to do, or abso- 
lutely and appropriately necessary for the conduct of 
the business authorized to be conducted. — Vandall vs. 
So. S. F. W. and Dock Co., 40 Cal., p. 88; see Civ. 
Code Cal., Vol. I, Sees. 854-3()0, and notes; see Code 
Civil Procedure Cal., Title VII, Part III, " Eminent 
Domain,'' and note; Huffman vs. San Joaquin Co., 21 
Cal., p. 426. See Sec. 2732, ante, "Responsible for 
keeping bridges in repair." The county acts through 
its Board of Supervisors. 

4004. No county must in any manner loan or give 
its credit to or in aid of any person unless it is ex- 
pressly authorized by law so to do. 

Note.— Const., Art. XI, Sec. 10, and Art. IV, Sec. 
37. 

4005. No money must be borrowed on a tempo- 
rary loan by any county except in anticipation of the 
taxes of the current fiscal year, and the same must 
always be made payable within eight months fi»om 
the time of making the loan. 

4006. For purposes other than for roads and 
highways the counties of this State are classified as 
follows: 

1. Those containing twenty thousand inhabitants or 
over constitute the first class; 

2. Those containing eight thousand and under twenty 
thousand inhabitants constitute the second class; and, 

3. Those containing less than.eight thousand inhabi- 
tants constitute the third class. 
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NoTB.— Under the Federal census for the year 1870 
the counties of this State are classified as follows: First 
class — Alameda, Sacramento, San Joaquin, and Santa 
Clara— 4; Second class — Amador, Butte, Calaveras, 
Contra Costa, El Dorado, Los Angeles, Monterey, 
Nevada, Placer, Santa Cruz, Solano, Sonoma, Tuol- 
umne, Yolo, and Yuba — 15; Third class — Alpine, Co- 
lusa, Del Nx)rte, Fresno, Humboldt, Inyo, Kern, Kla- 
math, Lake, Lassen, Marin, Mariposa, Mendocino, 
Merced, Mono, Napa, Plumas, San Bernardino, San 
Diego, San Luis Obispo, San Mateo, Santa Barbara, 
Shasta, Sierra, Sutter, Siskiyou, Stanislaus, Tehama, 
Trinity, and Tulare — ^30. San Francisco, having a 
local government, is not placed in either class. The 
new county of Ventura goes into the third class. 

4007. Whenever a new census is taken, the coun- Same, 
ties, on the first day of July next thereafter, are, by 
operation of law, classified under such census. 

Note. — ^Many Acts of a local and special character 
relating to Boards of Supervisors, are to be found in 
the Statutes of 1871-2 by reference to the index thereof; 
they are not more fully referred to here, because they 
are not of a general character. 



CHAPTER n. 

THE BOARD OF SUPERVISORS. 

Article I. Organization and Terms of Board. 
II. General Permanent Powers. 
III. Other Powers and Restrictions. ^ 

Note. — The powers conferred upon Boards of Super- 
visors are not as broad as a glance at these provisions 
would indicate. Their power over roads, wharves, 
chutes, piers, gas, etc., are limited by the Titles of the 
Political Code relative to those subjects. 



ARTICLE I. 

ORGANIZATION AND TERMS OF THE BOARD. 

Section 4022. Board, how many to compose. 

4023. Qualifications. 

4024. Term of ofBicer. 

. 22— YoL. 11. 
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Term of 
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number in- 
creased or 
decreased, 
what 
Board 
must do. 



Section 4025. When number increased or decreased, what Board 

must do. 

4026. Vacancy in Board, how filled. 

4027. Members, how classified for election. 

4028. Chairman, permanent and temporary. 

4029. Clerk, who is, and his compensation. 

4030. Duties of Clerk. 

4031. Books to be kept by the Board. 

4032. Regular meetinjirs fixed. 

4038. Other regular meetings may be fixed. 

4034. Special meetings, how called. 

4035. Meetings and records public. 

4022. Each county must have a Board of Super- 
visors, consisting: 

1. In counties of the first class, of seven members; 

2. In counties of the second class, of five members; 

3. In counties of the third class, of three members. 

Note.— See notes to Sees. 4000-4003. InWaughTs. 
Chauncey, 13 Cal., p. 12, it was said by the Court that 
**the Board of Supervisors is a special tribunal, with 
mixed powers — administrative, legislative, and judi- 
cial — and jurisdiction over roads, ferries, and bridges is 
given it by the statute.'' What is here said with special 
reference is true generally. 

4023. Each member of a Board of Supervisors 
must be an elector of the district he represents. 



4024. 
years. 



The term of office of a Supervisor is three 

Note. — One who is not a Supervisor, but acts in the 
capacity of one, cannot be enjoined. — ^Trinity County 
Ts. McCummon, 25 Cal., p. 117. 



4025. If, under the classification, the number of 
Supervisors of any county is either increased or dimin- 
ished, the Board of Supervisors must re-district the 
county into Supervisor districts, as nearly equal in 
population as may be, to correspond \\dth the number 
of Supervisors to which it is, under the new classifica- 
tion, entitled. If the number is increased, at the first 
general election thereafter Supervisors must be elected 
for such new districts in which no Supervisora then act- 






Political Code, 171 

ing reside; and if the number is decreased, no succes- 
sors must be elected for Supervisors whose terms 
expire until the number is decreased to that to which 
the county is entitled. 

Note.— Stats. 1856, p. 51, Sec. 2. 

4026. Whenever a vacancy occurs in the Board of vacancy in 

^ Board, hoir 

Supervisors, from a failure to elect or otherwise, the ^^^^ 
County Judge must fill the vacancy by appointing for 
the unexpired tenii some qualified elector of the dis- 
trict in which the vacancy occurs. 

4027. The members of the Board of Supervisors Members, 

^ how classL- 

must be by themselves so classified that a number as Jf^^n, 
nearly equal as may be must be elected each year; 
the member longest in commission is the Chairman 
of the Board; and when two or more commissions 
expire at the same time, the Board must elect a Chair- 
man from those holding the oldest commissions. A 
Supervisor appointed to fill a vacancy is not the holder 
of the oldest commission, under this section, unless 
all the Supervisors are similarly situated. 

Note.— Stats. 1855, p. 52, Sec. 6; 1857, p. 153, Sec. 
2; 1858, p. 337, Sec. 6. 

4028. The Chairman must preside at all meetinffs chairman, 

permanent 

of the Board, and in case of his absence or inability »°^ 
to act, the members present must, by an order, select 
one of their number to act as Chairman temporarily. 
Any member of the Board may administer oaths to 
any person concerning any matter sulfmitted to them 
or connected with their powers or duties. 

Note.— Rev. Stats. Iowa, p. 49, Sec. 308. 

4029.. The Clerk of the county is ex officio Clerk cierk, who 

iSt and his 

of the Board of Supervisors. The records must be compensa- 

*^ tion. 

signed by the Chairman and the Clerk. The Clerk 
niust be paid such compensation as is provided by law, 
in full for all services as Clerk of the Board. 

Note.— stats. 1855, p. 52, Sees. 6, 7. 
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Duties of 4030. The Clerk of the Board must: 

Clerk. 

1. Record all the proceedings of the Board; 

2. Make full entries of all their resolutions and 
decisions on all questions concerning the raising of 
money for, and the allowance of accounts against the 
county; 

3. Record the vote of each member on any question 
upon which there is a division, or at the request of 
any liiember present; 

.4. Sign all orders made and warrants issued by order 
of the Board for the payment of money, and when he 
is not also the County Auditor, certify the same to 
that oflBLcer; 

5. Record the reports of the County Treasurer of 
the receipts and disbursements of the county ; 

6. Preserve and file all accounts acted upon by the 
Board; 

7. Preserve and file all petitions and applications 
for franchises, and record the action of the Board 
thereon; 

8. Record all orders levying taxes; and, 

9. Perform all other duties required by law or any 
rule or order of the Board.. 

Note.— Rev. Stats. Iowa, 1860, p. 52, Sec. 319; Stats. 
1855, p. 52, Sec. 0. 

Books to be 4031. The Board must cause to be kept: 

kopt by the 

Board. 1. A "Minute Book,*' in which must be recorded 

all orders and <\ecisions made by them, and the daily 
proceedings had at all regular and special meetings. 

2. An "Allowance Book,' * in which must be recorded 
all orders for the allowance of money firom the County 
Treasury, to whom made, and on what account, dating, 
numbering, and indexing the same through each year. 

8. A "Road Book," containing all proceedings and 
adjudications relating to the establishment^ mainte- 
nance, change, and discontinuance of roads, road dis- 
tricts, and Overseers thereof their reports and accounts. 
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4. A "Tranchise Book,'* containing all jfranchises Same. 
granted by them, for what purpose, the length of time 
and to whom granted, the amount of bond and license 

tax required. 

5. A "Warrant Book/* to be kept by the County 
Auditor, in which must be entered, in the order of 
drawing, all warrants drawn on the Treasury, with 
their number and reference to the order on the minute 
book, ^vith the date, amount, on what account, and 
name of payee. 

NoTE.—Rev. Stats. Iowa, 1860, p. 52, Sec. 318. 

4032. The regular meetino^s of the Boards of Regular 

*^ ^ meetings 

Supervisors must be held at their respective county ^^^ 
seats on the first Mondays in May, August, November, 
and February of each year, and must continue from 
time to time until all the business before them is dis- 
posed of. Such other meetings must be held, to can- 
vass election returns, equalize taxation, and other 
purposes, as are prescribed in this Code or provided 
for by the Board. 

Note.— Stats. 1861, p. 511, Sec. 1; 1867-8, p. 641, 
Seel. 

4033. In the counties of the first and second other 

regular 

classes additional regular meetiners, not exceeding two meetings 

o Of o may be 

in each year, may be provided for, fixed, and held for **®^' 
the transaction of business by an order duly entered 
of record, in which must be specified the character of 
business to be transacted at such additional regular 
meetings, and none other than that specified must be 
transacted. Notice of the order fixing such additional 
meetings must be published for four weeks, in a 
paper published in the county, before the ordinance is 
eftective. 

4034. K at any time after the adjournment of a Spedai 

meetings, 

regular meeting the business of the county requires a how called, 
meeting of the Board, a special meeting may be 
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ordered by a majority of the Board. The order must 
be entered of record, and five days notice thereof 
must, by the Clerk, be given to each member not 
joining in the order. The order must specify the 
business to be transacted, and none other than that 
specified must be transacted at such special meeting. 

Note.— Stats. 1855, p. 62, Sec. 5. 

Meetings 4035. All meetings of the Board must be pubUc. 

and records 

public and the books, records, and accounts must be kept at 
the office of the Clerk, open at all times for public 
inspection free of charge. 

Note.— stats. 1855, p. 52, Sees. 6-8. 



AETICLE II. 

GENERAL PERMANENT POWERS. 

Section 4046. General permanent powers. 

1. To supervise official conduct of county officers. 

2. To district county. 

8. To create election precincts. 

4. Boads, bridges, etc. 

5. Indigent sick. 

6. To provide county &rm. 

7. .To provide rooms for county purposes. 

8. Acquire property for the county. 

9. Provide county buildings. 

10. May sell county property. 

11. Audit accounts of officers. 

12. Allow accounts. 

18. Levy tax for current expenses. 

14. Board of Equalization. 

15. To direct legal proceedings. 
' 16. To insure property. 

17. To grant franchises. 

18. Fix compensation of officers. 

19. To fill vacancies. 

20. To ordain health regulations. 

21. To contract for printing. 

22. To publish proceedings. 

28. May ordain certain regulations. 

24. May ordain rules to govern Board. 

25. May provide a seal. 

26. May do all other acts required or necessaiy. 



' 
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4046. The Boards of Supervisors, in their respec- General 

^ ^ * permanen 

tive counties, have jurisdiction and power, under such powers 
limitations and restrictions as are prescribed by law: 

1. To supervise the official conduct of all county Tosuper- 

^ " vise officuil 

officers, and officers of all districts and other subdi- ^^^f °^ 
visions of the county charged with assessing, collects officers. 
ing, safe keeping, management, or disbursement 
the public revenues; see that they faithfully perform 
their duties; direct prosecutions for delinquencies; and 
when necessary, require them to renew their official 
bonds, to make reports, and to present their books 
and accounts for inspection. 

Note.— stats. 1856, p. 64, Sec. 11. 

2. To divide the counties into townships, school, To district 

^ ' county. 

road, and other districts required by law, change the 
same and create others, as convenience requires. 

3. To establish, abolish, and chanere election pre- To create 

1 T 1 -r^ election 

emcts, and to appoint Inspectors and Judges of Elec- pwcincuu 
tions, canvass all election returns, declare the result, 
and issue certificates thereof. 

4. To lay out, maintain, control, and manage public Roads, 

bridgeSfCte. 

roads, turnpikes, ferries, and bridges within the county, 
and levy such tax therefor as authorized by law. 

5. To provide for the care and maintenance of the indigent 

sick. 

indigent sick, or the otherwise dependent poor of the 
county; erect, officer, and maintain hospitals therefor, 
or otherwise provide for the same; and to levy the 
necessary tax therefor, per capita, not exceeding three 
dollars, and an ad valorem tax not exceeding one fifth 
of one per cent, or either of such levies, when both 
are not required, on all taxpayers and taxable property 
of the county. 

6. To provide a &rm in connection with the County To provide 

county 

Hospital, and make regulations for working the same, fturni. 

7. When there are no necessary county buildings, to To provide 

rooms for 

provide suitable rooms for county purposes. county 

* •' * * purposes. 
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Acquire 8. To purchase, receive by donation, or lease any 

property 

for the real or personal property necessary for the use of the 
county, preserve, take care of^ manage, and control the 
same; but no purchase of real property must be made 
unless the value of the same has been previously esti- 
mated by three disinterested citizens of the county, 
appointed by them for that purpose, and no more than 
the appraised value must be paid therefor. 

ProTide 9. To cause to be erected and furnished a Court 

county 

buildings. Housc, Jail, Hospital, and such other public buildings 

as may be necessary. 
Mayseu 10. To scll at public auctiou at the Court House 

county , . 

property, door,* after thirty days previous notice given by publi- 
cation in a newspaper of the county, or posted in five 
public places of the county, and convey to the highest 
bidder, for cash, any property, real or personal, belong- 
ing to the county, paying the proceeds into the County 
Treasury for the use of the county. 

Audit ^ 11. To examine and audit the accounts of all officers 

accounts of 

officers. having the care, management, collection, or disburse- 
ment of moneys belonging to the county, or appropri- 
ated by law or otherwise for its use and benefit. 

Allow 12. To examine, settle, and allow all accounts legally 

accounts. 

chargeable against the county, except salaries of offi- 
cers, and order warrants to be drawn on the County 
Treasurer therefor, and provide for the issuing of the 
same. 
Leyy tax 13. To Icvy such tax annually on the taxable prop- 

for current 

expenses, erty of the county as may be necessary to defray the 
current expenses thereof, including salaries otherwise 
unprovided for, not exceeding one dollar oa every one 
hundred dollars of value for any one year; and to levy 
such taxes as are required to be levied by special or 

Boardof ^^^^^ Statutes. 

EquaUza- ^4. To equalize the assessments. 

To^ert 15. To direct and control the prosecution and de- 

oeedings. fenge of all suits to which the county is a party. 
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16. To insure the county buildinffs in the name of To insure 

•^ ^ property. 

and for the benefit of the county. 

17. To grant licenses and franchises, as provided by To grant 
law, for constructing, keeping, and taking tolls on 
roads, bridges, ferries, wharves, chutes, and piers. 

18. To fix the compensation of all county ofiicers Fixcom- 

■*■ " ^ pensation 

not otherwise in this Code or by general or special ^^ officers. 
law fixed, and provide for the payment of the same. 

19. To fill by appointment all vacancies that may Tofiii* 

, vacancieB. 

occur in county or township offices, except those of 
County Judge^nd Supervisor. 

20. To adapt to the county the provisions in this To ordain 

*■ w X health reg- 

Code, for the preservation of the health of San Fran- «iations. 
Cisco or Sacramento, for such limited time as they 
may deem proper, and to provide for the expenses 
thereof. 

21. T© contract for the county printing, and provide To eontraot 
books and stationery for county officers. printing. 

22. At the adjournment of each session of the Board To publish 
to cause to be published in a newspaper or otherwise i^gs. 

a fair statement of all their proceedings, and semi- 
annually a statement of the financial condition of the 
county. 

23. To make regulations for the destruction of May ordain 
gophers, squirrels, other wild animals, and noxious uiations. 
weeds, and to levy a special tax of not exceeding three 

cents on each one hundred dollars ofttaxable property, 
wherewith to pay rewards therefor. To make regular 
tions for the protection of game, fish, and shellfish, 
and for the prevention of injuries to sheep by dogs, 
and to tax dogs, and direct the application of the tax. 
When such regulations are made as provided in this 
section relating to game and fish, the laws of the State 
for the protection thereof are suspended in such 
county. 

Note.— stats. 1870, p. 316. 

23— Vol. IL \t • i 
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Mayordftin 24. To make and enforce snch rules and reffnlations 

raleeto ^ 

SoM™ ^^^ ^^^ government of their body, the preservation of 
order, and the transaction of business, as may be 
necessary. 

May pro- 25. To adopt a seal for their Board, a description 

Tido a seal. ^ * 

and impression whereof must be filed by their Clerk 
in the offices of the County Clerk and Secretary of 
State. 
otKr^aete^ 26. To do and perform all other acts and things re- 
nSSww?' ^I'li^^d by law not in this Title enumerated, or which 
may be necessary to the full discharge^of the duties 
of the chief executive authority of the county gov- 
ernment. 

Note.— In People vs. El Dorado Coanty, 8 Cal., p. 
58, Boards of Supervisors are held to have juris- 
dictiotif and to exercise poftrers, as a body executive^ 
legislative f and Jtulicialj over the fiscal and police 
matters of the county. As to the exercise of its varied 
and mixed powers, and the effect of its orders and judg- 
ments, see Waugh vs. Chauncey, 13 Cal., p. 11; Finch 
vs. Tehama Co., 29 Cal., p. 453. Exercising powers 
formerly exercised by Court of Sessions. — People vs. 
fiircham, 12 Cal., p. 50. Claims against county. — £1 
Dorado Co. vs. Elstner, 18 Cal., p. 144; People vs. 
• Sup. £1 Dorado Co., 11 Cal., p. 171. The law alone 

authorizes the creation of a debt against a county. — 
Foster vs. Coleman, 10 Cal., p. 278. No authority to 
set apart revenue for current expenses. — Laforge vs. 
Hagee, 6 Cal., p. 285. Highways. — Binkett vs. San 
Joaquin Sup., 18 Cal., p. 702. Settlement with County 
Treasurer.— El Dorado Co. vs. Reed, 11 Cal., p. 131. 
Election precincts. — People vs. Sup. Marin Co., 10 
Cal., p. 344. Power over oflSices and ofi^cial bonds. — 
Id. lYanehises, — See Ferry and Bridge, ante; Hen- 
shaw vs. Butte Co. Sup., 10 Cal., p. 150; Fall vs. 
Paine, 23 Cal., p. 302. Municipal legtsUztion.— 
Shrader, ex parte, 33 Cal., p. 279; People vs. S. F. Sup., 
27 Cal., p. 625; Creighton vs. Mason, 27 Cal., p. 613. 
As Board of Equalization, — See Title ** Revenue,'* 
Sees. 3672-3682, ante, and notes. Consolidate offices. — 
See Sec. 4106, post. Appointment to office is filling a 
vacancy. — Conger vs. Gilmer, 32 Cal., p. 75. 



c/. t M^'ff ^^/ 
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ARTICLE III. 

OTHER POWERS AND RESTRICTIONS. 

Section 4064. Provide appliances for holding elections. 

4065. Certificates issued, as Board of Canvassers. 

4066. Appointments must be made on petition. 

4067. Power to require attendance of witnesses. 

4068. Examination of witnesses. 

4069. Officers and witnesses not to be prepaid. 

4070. When Board must not allow claims or contract debts. 

4071. Who may oppose claims against county. 

4072. Account, how made and prosecuted. 

4073. Account must be filed prior to session. 

4074. What claims to be r^ected. Proceedings on part 

allowance. 

4075. Claimant may sue, when, and when recover costs. 

4076. What warrants must specify. How presented and 

paid. 

4077. In what transactions Supervisors not to be interested. 

4078. Transfer of application, in what cases made. 

4079. Notices, how given. 

4080. Provide for cultivating shade and ornamental trees. 

4081. Require Assessors to report statistics. 

4082. Claims in favor of Supervisors. 

4083. Annual statement, when made and what to contain. 

4084. Keceive and apply donations of land, etc., to specific 

purposes. 

4085. Improve streams not navigable. • 

4086. What may be recovered on bond. 

4087. Chapter does not apply to San Francisco. 

4064. The Board must provide all poll lists, poll Provide 

- * appliances 

books, blank returns and certificates, proclamations of 5^^J^°* 
elections, and other appropriate and necessary appli- 
ances for holding all elections in the county, and allow 
reasonable charges therefor, and for the transmission 
and return of the same to the proper officers. 

NoTi.— stats. 1865-6, p. 611, Sec. 7. For other du- 
ties see Title " Of Elections," Sees, 1055, 1056, 1127- 
1131, 1278, 1297, ante; Title " State Militia," Sec. 1899, 
et alia, ante? Title ** Revenue," Sees. 8672-8682; Title 
"Highways," Articles I to VIII, Chap. IV; Articles 
I, II, ni, "Toll Roads," Chap. V; "Public Ferries 
and Toll Bridges," Sees. 2842, et seq., Chap. VI; 
"Wharves, Chutes, and Piers," Sec. 2906, et seq.; 
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" Health," Sees. 30r;9, 3063, ante; Title VIII, " Public 
Lands," Chap. I, Sees. 3446-3487, et alia, and elsewhere 
in this Code, under appropriate heads. 

Certificates 4065. Whenever, as canvassers, the Board of Su- 

JBBued as 

Board of pervisors have declared the result of an election held 

Canvassers *■ • ^ ^ 

in the county, certificates must be by their Clerk issued 
to all persons elected to a county office or to a town- 
ship or district office therein, and such other certifi- 
cates must be made out and transmitted as required 
by the Title relative to "Elections." 

Note.— stats. 1861, p. 511, Sec. 2. See Sees. 1283, 
1284, 128o, ante. 

Appoint- 4066. No appointment to fill a vacancy in office 

mentsmnst -i ■. i -i-i -i 

be made on must be made by the Board except upon petition, 
signed by at least thirty qualified electors of the 
county, if for a county office, or by not less than fif- 
teen of the qualified electors of the township or dis- 
trict, if for a township or district office. 

NoTK.--Stats. 1863, p. 26, Sec. 1. 

Power to 4067. The Board may, by their Chairman or the 

require at- . ". , 

tendance of Chairman of any committee, issue subpoenas to corn- 
witnesses •' ' *■ 

pel the attendance of any person and the production 
of any books or papere relating to the affairs of the 
county, for the purpose of examination upon any mat- 
ter within their jurisdiction. 

izamina- 4068. A wituess is bound to attend, when served, 

Mon of 

witnesses, and to auswcr all questions which he would be bound 
to answer in the same case before a Court of justice. 
Disobedience to the subpoena, or to an order to attend, 
or to testify, may be enforced by the Board, and for 
that purpose the Board has all the powers conferred 
by, and the witness is subject 4;o all the provisions o^ 
Chapter II, Title III, Part IV, of The Code op Civil 
Procedure. 

4069. Neither the officers serving subpoenas nor 
the witnesses subpoenaed to testify in relation to mat- 
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ters of public concern before the Board of Supervisors Officers aihi 

■7 ^ witnesses 

are entitled to have their fees prepaid, but officers not to be ^ 

XI 7 prepaid. 

must serve the subpoenas and witnesses must attend 
without their fees being prepaid. The Board must 
allow them reasonable compensation for services and 
attendance. 

4070. The Board must not for any purpose con- when 
tract debts or liabilities, except in pursuance of law, Jjf^'^"*** 
or under ordinances of their own, adopted in accord- Jintrist' 
ance with the powers herein conferred; and whenever ® ^ 
debts and liabilities have been created which, added 

to the salaries of county officers and other estimated 
liabilities fixed by law for the remainder of the year, 
equal in the aggregate the revenue of the county for 
current expenses, no further allowance of any accounts 
must be made. 

Note. — Stats. 1855, p. 54, Sec. 16. 

4071. Any citizen and taxpayer of the county in Whommy 

oppose 

which he resides may appear before the Board and claims 

•^ '^ ^ against 

oppose the allowance of any claim or demand made «>«^ty- 
against the county. 

Note.— Stats. 1855, p. 55, Sec. 21. 

4072. The Board of Supervisors must not hear or Account, 

how made 

consider any claim in favor of an individual against *nd 

•^ ° ^ prosecuted. 

the county unless an account properly made out, giv- 
ing all items of the claim, duly verified as to its cor- 
rectness, and that the amount claimed is justly due, is 
presented to the Board within a year after the last 
item of the account accrued. 

Note.— Stats. 1865-6, p. 836, Sec. 1, modified. 

4073. No account must be necessarily passed upon Account 
by the Board unless made out as prescribed in the filed prior 

^ to session, 

preceding section and filed by the Clerk at least one 
day prior to the session at which it is asked to be 
heard. 

Note.— stats. 1865-6, p. 836, Sec. 1, modified. 



182 



Political Code. 



What 4074. "When the Board finds that any claim pre- 

olaimB to J r 

pwtod-*^* sented is not payable by the county, or is not a proper 
ISEwwfce^ county charge, it must be rejected; if they find it to 
be a proper county charge, but greater in amount 
than is justly due, the Board may allow the claim in 
part, and draw a warrant for the portion allowed, on 
the claimant filing a receipt in full for his account. If 
the claimant is unwilling to receive such amount in 
full payment the claim may be again considered at 
the next regular succeeding session of the Board, but 
not afterwards. 

NoTB.— stats. 1865-6, p. 836, Sec. 1, modified. 



Claimant 
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when, and 
when re- 
corer costs. 
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must 
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4075. A claimant dissatisfied with the rejection of 
his claim or demand, or with the amount allowed him 
on his account, may sue the county therefor at any- 
time within six months after the final action of the 
Board, but not afterward; and if in such action judg- 
ment is recovered for more than the Board allowed, 
on presentation of the judgment the Board must allow 
and pay the same, together with the costs adjudged; 
but if no more is recovered than the Board allowed, 
the Board must pay the claimant no more than was 
originally allowed. 

Note.— Stats. 1865-6, p. 836, Sec. 1, modified. 

4076. Wan^ants drawn by order of the Supervisora 
on the County Treasury for the current expenses dur- 
ing each year, must specify the liability for which 
they are drawn, and when they accrued, and must be 
paid in the order of presentation to the Treasurer. If 
the fund is insuflicient to pay any warrant, it must be 
registered, and thereafter paid in the order of its reg- 
istration. 

Note. — Stats. 1855, p. 54, Sec. 14. 

4077. ^o member of the Board must be inter- 
ested, directly or indirectly, in any property purchased 
for the use of the county, nor in any purchase or sale 



cases 



I 
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of property belonging to the county, nor in any con- 
tract made by the Board or other person on behalf of 
the county, for the erection of public buildings, the 
opening or improvement of roads, or the building of 
bridges, or for other purposes. 

NoTK— Stats. 1855, p. 55, Sec. 22. See Sees. 920, 
926, ante, and notes, and Sec. 176, Penal Code Cal. 

4078. Whenever an application is made to the Transferor 
Board for an order, franchise, or license, relating to ^j^Ji^^ 
any toll road, bridge, ferry, wharf, chute, pier, or other ^^^ 
subject over which the Board has jurisdiction, in which 

a majority of the Board are not disinterested, the ap- 
plication, by order of the Board, must be transferred 
to the Board of Supervisors of an adjoining county; 
the Clerk of the Board must thereupon certify the 
application and all orders and papers relating thereto 
to the Board to which the transfer is ordered; and 
thereafter the Board to which the same is certified 
has full jurisdiction to hear and determine the apf)li- 
cation. In the cases mentioned in this Code wherein 
the County Judge may act for an interested Super- 
visor, no transfer of the application need be made 
unless the Judge is also interested. 

Note. — Stats. 1867, p. 322, Sec. 1. When bat one 
Supervisor is interested, the County Judge may act. — 
See Sec. 2852, ante; see, also, Titles I and Y, Div. 
I, Civil Code Cal.; see Sees. 2778-2831, ante, "Toll 
Roads;" Sees. 2842-2859, ante, " Public Ferries and 
Toll Bridges;'' generally. Sees. 2870-2881, ante, "Toll 
Bridges;" Sees. 2892-2896, ante, "Toll Ferries;" Sees. 
2906-2920, ante, " Wharves, Chutes, and Piers;" see, 
also, Subd. 17, Sec. 4046, ante; also, for granting right 
of way, etc., for street railroads. Civ. Code Cal., Sees. 
509, 512; wagon roads, id.. Sec. 513; bridge, ferry, 
wharf, etc., id.. Sees. 528-531. 

4079. All public notices of proceedinffs of or to Notices, 

^ ^ how given. 

be had before the Board, not otherwise specially pro- 
vided for, must be published in a newspaper published 
in the county; if there is no such newspaper, then cop- 
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ies thereof must be posted at the Court House door, 
and at two other public places in the county. 

Note.— stats. 1855, p. 56, Sec. 23. 

4080. The Board, under such regulations as they 
may adopt, must encourage the planting and preserva- 
tion of shade and ornamental trees on the public roads 
and highways, and on and about the public grounds 
and buildings of the county, and pay to persons plant- 
ing and cultivating the same, for every living tree thus 
planted, at the age of four years, the sum of one dollar. 

Note.— Stats. 1867-8, p. 670 (entire Act.) 

4081. The Board must require Assessors to report 
to the Surveyor General annually a true statement of 
the agricultural and industrial pursuits and products of 
the county, with such other statistical information as 
they may by ordinance direct, and enforce obedience 
of the Assessor thereto by deducting such proportion 
of his compensation as Assessor as to them may seem 
appropriate, for a failure to comply with the order. 

Note.— Stats. 1865-6, p. 201, Sees. 1, 2. 

4082. All claims against the county presented by 
members of the Board of Supervisors for per diem and 
mileage or other service rendered by them, must be 
verified as other claims, and must state that the ser- 
vice has been actually rendered. 

Annual 4083. The Board must have prepared by the 

statement. 

when made Clerk, and when he is not also Auditor then by that 

and what ' •' 

to contain, officer, and under their direction, prior to their annual 
August meeting, a statement showing: 

1. The indebtedness of the county, funded and 

floating, stating the amount of each class ^nd the rate 

of interest borne by such indebtedness or an^'^ part 

thereof ; 

I 2. A concise description of all property owned by 

U'vi V'*) the county, with an approximate estimate of the value 



Claims in 
favor of 
Supervi- 
sors. 
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thereof, and the amount of cash in the County Treas- 
ury and its several Funds. 

NoTU.— stats. 1867-8, p. 65, Sec. 1, modified. 

4084. The Board must receive from the United Reoeire 

and apply 

States or other sources lands and other property of laJd."" 
granted or donated to the county for the purpose of tpiH^e 
aiding in the erection of county buildings, roads, ***'^'**' 
bridges, or other specific purposes, and may use the 
same therefor, and may provide for the sale of the 
same and the application of the proceeds thereof 

Note.— Stats. 1867-8, p. 69, Sec. 1; also, Stats. 1870, 
p. 757; 1870, p. 763 (entire Acts). 

4085. The Board may provide for widening, deep- improve 
ening, straightening, removing obstructions from, and navigable, 
otherwise improving, all streams within the county, 

for use as public highways for rafting and floating 
lumber, when such streams are not declared by law to 
be and are not in fact navigable for commercial pur- 
poses, and provide regulations for the use thereof; 
but no regulations of the Board, nor improvements 
directed, must in any manner interfere with the pri- 
vate rights or privileges of riparian owners, miners, or 
others. 

4086. Any Supervisor who neglects or refuses to What 

. may be 

perform any duty imposed on him, without just cause '®*^®2* 
therefor, or who willfully violates any law provided 
for his government as such officer, or fraudulently or 
corruptly performs any duty imposed on him, or will- 
fully, fraudulently, or corruptly attempts to perform 
an act, as Supervisor, unauthorized by law, in addition 
to the penalty provided in The Penal Code, forfeits to 
the county five hundred dollars for every such act, to 
be recovered on his official bond, and is further liable 
on his official bond to any person injured thereby for 
all damages sustained. 

Note.— Stats. Iowa, 1860, p. 50, Sec. 811. 
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Chapter 4087. This Chapter does not apply to the City 

gppiy to and Couhty of San Francisco. 

Francisco. 



CHAPTER in. 

COUNTY OFFICERS. 

Abticle I. Genebal Pboyisions. 
II. County Judqe. 

III. CouNTT Tbeasubeb. 

IV. Shebiff. 

V. County Clkbk. 
VI. County Auditob. 
VII. County Recobdeb. 

VIII. DiBTBICT ATTOBNEY. 

IX. County Subveyob. 

X. COBONEB. 

XI. AssEssoBs, Tax Collectobb, School 8upebinteni>- 
ENTf Public Administbatob, and Commibsionsb 
OF Highways. 
XII. Constables, Justices of the Peace, and Infebior 
Officeks. 



ARTICLE I. 

OENEBAL FBOYISIONS. 

Section 4101. Age, citizenghip, and residence, as to county officers. 

4102. Same as to district and township officers. 

4103. County officers enumerated. 

4104. Township and other inferior officers. 

4105. Offices united and consolidated. 

4106. Consolidating offices by the Board. ^ 

4107. Omisftion to consolidate. 

4108. Oath, bond, and fees of consolidated offices. 

4109. County officers, when elected, and term of office. 

4110. County Judges and Justices election, and term of 

office. 

4111. Supervisors, when elected. 

4112. Hay api5oint deputies. 

4113. Same. 

4114. Official name of principal officer includes deputies. 

4115. Vacancies, how filled. 

4116. What offices to be kept at county seat. 
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SicnoN 4117. Civil penalty for non-performance of duty attached 

to official bond. 

4118. Ck>unt^ officers may administer oaths. 

4119. Certain officers must reside at county seat. 

4120. Absence of county officers from State. 

4121. Certain officers prohibited from practicing law. 

4122. Official bonds classified, and amounts thereof. 
4128. When amount of bond is not fixed by law. 
4124. Other provisions relating to county officers. 

4101. No person is eligible to a county office who 4?«' ^. 
at the time of his election is not of the age of twenty- J^f^i^n^e 
one years, a citizen of the State, and an elector of the JJJSty 
county in which the duties of the office are to be ^ *'*"' 
exercised. 

KoTE. — See note to Sec. 220, ante; see Sees. 841, 842, 
ante, and notes. 

4102. No person is eligible to a district or town- Same, aa to 
ship office who is not of the age of twenty-one years, ^^^^a 

a citizen of the State, and an elector of the district or ^^^^ 
township in which the duties of the office are to be 
exercised or for which he is elected. 

4103. The officers of a county are: Cyanty 

A County Judge; 2t^®^ 

A Treasurer; 

A County Clerk; 

An Auditor; 

A Sheriff ; 

A Tax Collector; 

A District Attorney; 

A Recorder; 

An Assessor; 

A Surveyor; 

A School Superintendent; 

A Coroner; 

A Public Administrator; 

A Board of Supervisors; and 
— ^In counties of the first class, for highway purposes, 
a Commissioner of Highways. 
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Note. — See Sec. 220, ante, and note; also, Penal 
Code Cal., Sees. 65, 77. Forfeiture of oflSce.— Id., Sec. 
W; see index, id.. Title ** Officers," etc.; also id., 
" Office." Removal from office, etc., id., Sees. 758-772, 
and notes. See, also. Code Civil Pro. Cal., "Usurpa^ 
tion of office," Sees. 802-809, and notes. 

4104. The officers of townships are two Justices 
of the Peace, two Constables, and such other inferior 
and subordinate officers as are provided for elsewhere 
in this Code, or by the Board of Supervisors. 

Offioes 4105. In all the counties of the third class: 

united and 

dated?" ^' "^^^ County Clerk shall be ex officio Auditor and 

Recorder; 

2. The SheriflF shall be ex officio Tax Collector; and 
8. The Coroner shall be ex officio Public Adminis- 
trator. 

Note. — In the case of Merrill vs. Qorham, 6 Cal., 
p. 43, Chief Justice Murray, speaking for the Court, 
said: ** We can see no objection to his (the Sheriff's) 
exercising the duties of Collector, as they are of the 
same character as those of his office, and there is no 
constitutional inhibition. Indeed, motives of prudence 
and economy may olten require the consolidation of 
different offices of the same character, and we would be 
reluctant to adopt a rule of coifttruction which would 
effectually block the wheels of progress and reform and 
prevent the Legislature from dispensing with useless 
offices. The fact that the offices were consolidated 
be/ore the election, and that the Sheriff was elected by 
the people of the same district, brings the case within 
the provision of the Constitution, which requires Col- 
lectors of taxes to be elected by the inhabitants of their 
districts." The reasoning of the learned Judge here sus- 
tains the text fully in all respects. See also ** Coroner 
acting as Sheriff,'* People vs. Phoenix, 6 Cal., p. 92. See, 
also, confirming the first case supra, the cases of People 
vs. Edwards, 9 Cal., p. 292, and Attorney General vs. 
Squires, 14 Cal., p. 16, "When Clerk and Recorder 
consolidated, the officer performs the Auditor's duties 
as Recorder. — People vs. Darrach, 9 Cal., p. 324; see, 
also. People vs. Durick, 20 Cal., p. 94. Must give 
bonds for each office, though consolidated, 88 Cal., p. 
76; People vs. Ross. 
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stats. 1871-2, p. 17. 

An Act to separate the office of County Recorder from 
the office of County Clerk in the County of Men- 
docino, 

[Approved January 8, 1S72.] • 

[EDacting clause.] 

Section 1. At the general election to be held on the 
first Wednesday in September, A. D. 1873, there shall 
be elected, in addition to the county officers now pro- 
vided for by law, for the County of Mendocino, a 
County Recorder, whose office shall be separate and 
distinct from the office of County Clerk. 

Sec. 2. The Recorder, whose election is provided 
for by this Act, shall enter upon the duties of his office 
on the first Monday in March, A. D. 1874, and hold 
office for the term of two years, and until his successor 
is elected and qualified. 

Sec. 3. The fees of the said office of Recorder of 
said county shall be the same as those now existing by 
law fjr recording, etc., in said county. 

4106. By an ordinance adopted, recorded, and pub- ^Y*^^" 
fished at least three months prior to a general election ^^B^J^d. 
at which county officers are to be elected, the Boards 
of Supervisors of counties of the second class may 
unite and consolidate certain offices by declaring that: 

1. The Recorder elected shall be ex officio Auditor; 

2. The County Clerk elected shall be ex officio 
Auditor and Recorder; 

8. The Sheriff elected shall be ex officio Tax Col- 
lector; and, 

4. The Coroner elected shall be ex officio Public 
Administrator. I, l 

Note. — As to consolidation of offices, see Merrill vs. '^rf^**^*' * 
Gk)rham, and other cases, in note to Sec. 4105, ante. 
See People vs. Koss, 38 Cal., p. 76, as to the bond by 
one exercising two offices. 

Stats. 1871-2, p. 170. 

An Act to authorize the Public Administrator of 
Contra Costa County to act as Coroner, 

[Approved February 28, 1872.] 
[Enacting clause.] 

Sectiok 1. The Public Administrator of Contra 
Costa County shall be ex officio^ Coroner. Ho shall 
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give such bond as the Supervisors of $aid county in 
their discretion shall from time to time order, for the 
faithful performance of the duties of the office. 

Sec. 2. All laws and parts of laws in conflict witli 
this Act are to be so construed as to be held inapplica- 
ble to the county aforesaid. 

Sec. 3. This Act shall take effect sixty days after 
its passage. 

4107. When there is an omission by the Board of 
Supervisors to consolidate and to advertise the consol- 
idation of offices as in the preceding section author- 
ized, each office not so consolidated must be filled by 
an election. 

4108. When offices are united and consolidated 
either by the Code or by order of the Supervisors, the 
person elected to fill the offices so united and consol- 
idated must take the oath and give the bond required 
for each, discharge all the duties pertaining to each, 
and receive the compensation affixed to the offices. 

41 09. All county and township officers, except judi- 
cial officers, Assessors, and Supervisors, must be elected 
at the general election in September, eighteen hundred 
and seventy-three, and every two years thereafter, and 
hold office for two years from the first Monday of Jan- 
uary next after their election. Assessora must be 
elected at the general election in eighteen hundred 
and seventy-five, and every four years thereafter, and 
hold their office for four years from the first Monday 
of January next after their election, except that in the 
City and County of San Francisco the Assessor holds 
his office for the term of four years from the first Mon- 
day of December next after his election. Every Asses- 
sor now in office must hold his office and exercise the 
duties thereof until his successor is elected at the gen- 
eral election in eighteen hundred and seventy-five. 
The provision of this section, so fer as it relates to the 
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election and term of office of Assessors, applies to 
every county, and city and county in this State. 

Note. — This section was amended so as to read as 
published in the text, by Act of April Ist, 1872. cited in 
note to Sec. 18, ante. In the case of Christy vs. The 
Board of Supervisors of Sacramento Co., 29 Cal., p. 9, 
it was contended that the Legislature by their appoint- 
• ment and attempting ** to continue these Supervisors in 
^ office after the term for which they were elected had 

expired," violated Sec. 5, Art. XI, of the Constitution; 
but the Court held otherwise under Sec. 7, Art. XI, of 
the Constitution, declaring that this power had been 
frequently and constitutionally exercised, referring to 
numerous statutes therein cited on p. 12. See, also, on 
this point, People vs. Provines, where the whole ques- 
tiun of the power of the Legislature over officers, the 
terms of which are not fixed by the Constitution, is 
fully discussed by Justice Sanderson, and concurred in 
by Sawyer, C. J., in a separate able opinion, citing 
numerous authorities. 

Stats. 1871-2, p. 756. 

An Act to change the manner of electing Superviaors 
in the County of Del Norte, and prescribing the 
method thereof, 

[Approved March 80, 1872.] 

[Enacting clause.] 

Section 1. Iklembers of the Board of Supervisors 
shall hold their office for the term of three years, except 
as hereinafter provided. There shall be chosen at the 
general election for State and county officers, on the 
first Wednesday of September, 1873, in the County of 
Del Norte, by the qualified electors thereof, one Super- 
visor for each Supervisor district in said county, who 
shall hold their offices as follows : District Number One, 
until the first day of January, 1874; District Numbtr 
Two, until the first day of January, 1875, and District 
Number Three, until the first day of January, 1876. 

Sec. 2. All Acts and parts of Acts in conflict with 
this Act are hereby repealed. 

4110. The election and terms of. office of County county 

Judffos and 

Judffes and Justices of the Peace are provided for in Jusucos 

o * election, 

Title I of Thb Code of Civil Procedure. S? officT 

4111. In counties of the third class one Supervisor 
is elected each year at the geaeral election when it 
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occurs, and on the corresponding day of the alternate 
year when no general election occurs; in the counties 
of the first and second classes a number of Supervisors 
as nearly equal as may be, to be determined T^y the 
Board, are elected every year at the same times as 
specified herein for counties of the third class. 

4112. Every county and township oflicer, except 
County Judge, Supervisor, and Justice of the Peace, 
may appoint as many deputies as may be necessary 
for the fitithfiil and prompt discharge of the duties of 
his ofGlce. 

Note. — Powers and duties of deputies. — See Sec. 
865, ante, and note. May be required to give bond. — 
See Sec. 98«5, ante. 

4113. The appointment of deputies, clerks, and 
subordinate oflicers of counties, districts, and town- 
ships, must be made in writing, and filed in the ofBice 
of the County Clerk. 

4114. Whenever the official name of any princi- 
pal officer is used in any law conferring power, impos- 
ing duties or liabilities, it includes his deputies. 

4115. A vacancy in the office of County Judge is 
filled by an appointee of the Governor. All other 
vacancies in county and township offices are filled by 
appointments made by the Board of Supervisors. Ap- 
pointees hold until the vacancies are filled by election. 

Note. — A vacancy in office of Supervisor is filled 
by appointee of County Judge. — See Sec. 4026, ante. 

4116. Sherifts, Clerks, Recorders, Treasurers, Tax 
Collectors, District Attorneys, and Auditors, must 
have their offices at the county seat, and keep them 
open for the transaction of business from nine o'clock 
A. M. till five o'clock p. m., every day in the year, ex- 
cept holidays. The County Judge must have cham- 
bers at the county seat, and must establish such rules 
and hours for official business as may be necessary for 
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the dispatch thereof. He must attend at his chambers 
at least one day in each week. 

Note.— Stats. 1850, p. 261; 1863, p. 56, Sec. 7; 1851, 
p. 190, Sees. 10, 11; 1850, p. 115, Sec. 5; 1851, p. 199, 
Sec. 4. 

4117. Whenever, except in criminal prosecutions, civil 

' ^ ^ , ' penalty (br 

any special penalty, forfeiture, or liability is imposed gJ.manoee 
on any officer for non-performance or mal-performance SlTto 
of official duty, the liability therefor attaches to the bondL^ 
official bond of such officer, and to the principal and 
sureties thereon. 

4118. Every officer mentioned in Section 4103, County 

•^ ' officers 

and every Justice of the Peace, may administer and J^^^jnigj^ 
certify oaths. * *^*^^"- 

4119. The following officers must reside at the Ceruin 

° officers 

county seat of their respective counties: the County S^JjJ;^** 
Judge, the Treasurer, the County Clerk, the Auditor, "**• 
the Sherift', the Tax Collector, the District Attorney, 
the Recorder. 



4120. No county officer must absent himself from Absence 

county 

the State for more than thirty days, unless with the g^^^^g 
consent of the Legislature. 






4121. Sheriffs, Clerks, and Constables and their Certain 

officers 

deputies are prohibited from practicing law or acting f/^®^*****^ 
as attorneys or counselors at law, or having as a part- fajj^****"* 
ner a lawyer or any one who acts as such. 

NoTi.—Stata. 1860, p. 263, Sec. 10; 1850, p. 261, Sec. 
11; 1851, p. 190, Sec. 51. 

4122. County officers must execute official bonds g^ciai Aflw— A 
corresponding to the class of the county of which they J|^**®*'' ^ 
are officers, in the following amounts: thereof 

1. Sheriffs: first class, sixty thousand dollars; second C^%ma J 
class, twenty-five thousand dollars; third class, ten ^^^^W^'Wh.^^ 
thousand dollars. / 
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Same. 2. Clerks: first class, twenty-five thousand dollars; 

second class, fifteen thousand dollars; third class, six 
thousand dollars. 

3. Auditors: firstclass, twenty thousand dollars; sec- 
ond class, ten thousand dollars; third class, two thou- 
sand dollars. 

4. Treasurers: first class, one hundred thousand dol- 
lars; second class, fifty thousand dollars; third class, 
twenty thousand dollars. 

5. Recorders: first class, ten thousand dollars; sec- 
ond class, five thousand dollars; third class, two thou- 
sand dollars. 

6. District Attorneys: first class, fifteen thousand 
dollars; second class, ten thousand dollars; third class, 
two thousand dollars. 

* 7. Assessors: first class, twenty thousand dollars; 

second class, ten thousand dollars; third class, three 
thousand dollars. 

8. Tax Collectors: first class, fifty thousand dollars; 
second class, thirty thousand dollars; third class, fifteen 
thousand dollars. 

9. Surveyors: first class, ten thousand dollars; sec- 
ond class, five thousand dollars; third class, one thou- 

i ' sand dollars. 

10. School Superintendents: first class, five thousand 
dollars; second class, three thousand dollars; third 
class, one thousand dollars. 

11. Coroners: first class, five thousand dollars; sec- 
ond class, two thousand dollars; third class, one thou- 
sand dollars. 

12. Public Administrators: first class, thirty thou- 
sand dollars; second class, twenty thousand dollars; 
third class, ten thousand dollars. 

V 13. Supervisors: first class, fifteen thousand dollars; 

'i|^V'*^lt\ ' second class, ten thousand dollars; third class, two 

' thousand dollars. 
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Note.—" Classiacation."— See Sec. 4006, ante, and 
note. When offices consolidated bond must be given 
for each by incumbent. — People ys. Ross, 88 Cal., 
p. 76; see Sees. 947, 985, inclusive, ante, and notes. 
Deputies may be required to give bond. — Sec. 985, ante. 
See consolidated officeSy note to Sec. 4105; see, also, 
references to Acts of 1872, in note to Sec. 4193, post. 
The following Acts of 1872, of a local or special char- 
acter, are referred to with the subjects and pages given 
.relating to county official bonds: Calaveras, of CJon- 
stables as Tax Collectors, p. 178; Contra Costa, Public 
Administrator of, p. 183; El Dorado, county officers, p. 
412; El Dorado, of officers of, pp. 592-595; £1 Dorado, 
Tax Collector, p. 378; El Dorado, Sheriff as ex officio 
Treasurer, p. 379; San Diego, of officers of, p. 200; San 
Prancisco, of Coroner, p. 403; Ventura, of officers of, 
p. 488. 

Stats. 1871-2, p. 21. 

An Act concerning [certain officers in the County of 

Merced, 

[Approved J&naary 16, 1872 J 

[Enacting clause.] 

Section 1. The bonds of the Public Administrator 
and Coroner of the County of Merced are hereby lixed 
at the sum of five thousand dollars each; provided^ 
that the Board of Supervisors of said county may at 
any time order special bonds in addition thereto, when 
in their judgment said additional bonds may become 
necessary. 

Sec. 2. All Acts and parts of Acts in copiiict with 
the provisions of this Act are hereby repealed. 

Sec. 3. This Act shall take effect from and after its 
passage. 

Stats. 1871-2, p. 158. 

An Act to fix the hounds of the Sheriff of the County 

of Contra Ooata, 

[ApprovAd February 26, 1872.] 

[Enacting clause.] 

Section 1. The Sheriff of the County of Contra 
Costa, on or before entering upon the duties of his 
office, shall be required to take the oath of office and 
give bonds in the manner now prescribed by law, con- 
ditioned for the^ faithful performance of the duties of 
his office, in the sum of twenty thousand dollars. 

Sec. 2. All Acts and parts of Acts conflicting with 
the provisions of this Act are hereby repealed. 
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Sec. 3. This Act shall take effect from and after its 
passage. 

Stats. 1871-2, p. 183. 

An Act concerning official bond of Public Adminis- 
trator of Contra Costa County, 

[Approved March 1, 1872.] 

PSnacting clauFe.] 

Section 1. The official bond of the Public Admin- 
istrator of Contra Costa County is hereby fixed at the 
sum of five thousand dollars; provided^ that the Board 
of Supervisors of said county may at any time order a 
special bond in addition thereto, 'when in their judg- 
ment said additional bond may become necessary. 

Sec. 2. AH Acts and parts of Acts in conflict with 
this Act are hereby repealed. 

Sec. 3. This Act shall take effect from and after its 
passage. 

Stats. 1871-2, p. 412. 

An Act to amend an Act entitled ^*An Act to regulate 
the fees and salaries of officers and defining their 
duties in the County of El Dorado^ and other m.at- 
ters relating thereto y" approved March 5fA, 1870. 

[Approved March 16, 1872.] 

[Enacting clause.] 

Section 1. Section 39 of the above entitled Act is 
hereby amended so as to read as follows: 

Section 39. The amount of bonds of the several ofil- 
cers named in this Act shall be as follows: County 
Clerk, ten thousand dollars; County Clerk, as ex officio 
Recorder, ten thousand dollars; County Clerk, as ex 
officio Auditor, ten thousand dollars; Sheriff, thirty 
thousand dollars; Sheriff, as ex officio County Treas- 
urer, forty thousand dollars; Sheriff, as ex officio Tax 
Collector, twenty thousand dollars; Assessor, five thou- 
sand dollars; Assessor, as ex officio Collector of poll 
tax, road tax, and licenses, five thousand dollars; Dis- 
trict Attorney, three thousand dollars; Surveyor, one 
thousancf dollars; Coroner, one thousand dollars; Coro- 
ner, as ex officio Public Administrator, ten thousand 
dollars, which may be increased in the discretion of 
the Probate Judge; County Superintendent of Com- 
mon Schools, two thousand dollars; Justices of the 
Peace, five hundred dollars; Constables, five hundred 
dollars. 

Sec. 2. This Act shall take effect and be in force 
from and after its passage. 
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Amended again, Stats. 1872, p. 594-5, of Act ap- 
proved March 27, 1872: 

Sec. 7. Section 39 of said Act is hereby amended 
80 as to read as follows: 

Section 39. The amount of bonds of the several 
officers named in this Act shall be as follows: County 
Clerk, ten thousand dollars; County Clerk as ex'officio 
Auditor, ten thousand dollars; County Clerk as ex 
officio Recorder, ten thousand dollars; Sheriff, thirty 
thousand dollars; Sheriff, as ex officio County Treas- 
urer, forty thousand dollars; Assessor, five thousand 
dollars; Assessor, as ex officio Tax Collector of prop- 
erty taxes, twenty thousand dollars; Assessor, as ex 
officio Collector of poll tax and State and county 
business licenses, five thousand dollars; District Attor- 
ney, three thousand dollars; Surveyor, one thousand 
dollars; Coroner, one thousand dollars; Coroner, as ex 
officio Public Administrator, ten thousand dollars, 
which may be increased, in the discretion of the ' 
Probate Judge; County Superintendent of Common 
Schools, two thousand dollars; Justices of the Peace, 
five hundred dollars; Constables, five hundred dollars. . 

Sec. 8. All Acts and parts of Acts in conflict with 
the provisions of this Act are hereby repealed, so far as 
they relate to El Dorado County. 

Sec. 9. This Act shall take effect and be in force 
from and after its passage, but shall not apply to any of 
the present county officers during their present term of 
office. 

4123. When the amount of the bond to be given When 

amount of 

by any county or township officer is not fixed by law, S^^l^"®* 
the amount must be fixed by the Board of Supervisors. ^*^- 

4124. Other provisions relating to the diflferent other. 
classes of officers are contained in Chapter VIL Title relating to 

^ ' county 

I of Part in of this Code. officers. 

* 

Note. — See Sees. 841, 842, as to "qualifications." 
"Oath," Sees. 904, 908, 909,' 910, ante. ** Prohibitions 
in contracts," etc., Sees. 920-926, 4077, ante. " Con- 
tested," Sees. 936, 937, ante, and notes. "Bonds," 
947, et seq., and notes, ante. " Resignations, vacancies," 
etc., Sec. 995, ante, Subds, 4, 5, and Sees. 996-1004, 
and notes, ante. "Dulivery of official books," etc., 
Sees. 1014-1016. " Office hours," etc., Sec. 4116 and 
note, ante. "Removals," Code Civil Procedure Cal., 
Sees. 802-S09, inclusive, and note. 
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akticle ii. 

COtJNTY JUDGE. 

Section 4134. Duty of County Judge. 

Duty of 4134. The County Jud^e must: 

County -^ ^ 

Judge. 1, Perform the duties of a magistrate; 

2. Hold County and Prohate Courts; 

3. Take and certify acknowledgments to the execu- 
tion of instruments in writing, and grant certificates 
to the official character of the County Clerk; 

4. Certify to the ownership of wrecked property or 
its proceeds; and 

6. Perform such other duties as are prescribed in 
any of the laws of this State. 

Note.— See Sees. 220, 920-926, 1014-1016, ante, and 
notee. 

/Subd, 1. Magistrate defined.— Penal Code Cal., Sec. 
807 (2 102), and note; id.. Sec. 808 (§ 103), Subd. 3. 
County Judge magistrate, duties as such. — Id., Sees. 
811-829, inclusive, and notes; also, Sees. 858-883, and 
notes. 

8ubd. 2. County Court.— See Code of Civil Pro- 
cedure Cal., Sees. 82-90. Judge, jurisdiction, etc.; 
forcible entry and detainer. — Sec. 1163. To dissolve 
corporation. — Sec. 1227. To change names. — Sec. 1275. 
Contest elections. — Sees. 1118-1122; see, also, id. Sees. 
106, 975-960, and 959. To hold Court in other county. 
Id., Sec. 161. Discharge from imprisonment. — ^Id., 
Sec. 1144. Chambers.— Sec. 166. Name successor to 
justice. — Sec. 918. Appeals. — Sees. 97&-980. Probate 
Court. — Code Civil Procedure, Sees. 94-100. Juris- 
diction, proceedings, and practice, in Title XI, Part 
III, Code Civil Procedure. 

Subd, 3. See Civil Code Cal., Vol. I, p. 319, et 
seq.. Sees. 1181-1201, and notes. 

Subd. 4. See Sees. 2407-2415, ante, and notes. See 
id, "Homestead," Sees. 1245-1258. In People vs. 
Templeton it was held that the Legislature could not 
change the term of County Judge.— See 12 Cal., p. 
394. Similar to this is the case of Roseborough, County 
Judge of Siskiyou, 14 Cal., p. 187, where the Court 
say: ** "VVe held in the case of Templeton, supra, that 
the Constitution fixes the period of the tenure of a 



Political Code. 199 

Judge of a county, to wit: at four years," etc. Chief 
Justice Field concurred, on the authority of The Peo- 
ple vs. Weller ex rel. McKune, 11 Gal., p. 49; and The 
People vs. Martin, 6 Cal., p. 477. — See Sec. 83, Co. 
Civ. Pro. Cal., and note. Salaries. — Sec. 4329, post, 
and note; Stats. 1871-2, pages and subjects as follows: 
Judge, County. — Colusa, Salary Fund of, p. 99; El 
Dorado, salary of, p. 594; Los Angeles, salary of, p. 
62; San .Joaquin, to appoint Phonographic Reporter, p. 
551; Ventura, appointment, election, and salaiy of, 
p. 485. 



ARTICLE III. 

COUNTY TREASURSB. 

Section 4144, Duty of County Treasurer. 

4145. To receive no money, except on certificate of Auditor. 

4146. Must receipt for money. 

4147. Mode of redeeming warrants. 

4148. Registry of warrants, when no flmds. 

4149. Notice of redemption of warrants. 

4150. What it must state, and how published. 

4151. Priority in payment of warrants. 

4152. Funds reserved sixty days therefor. 

4153. Must note the interest paid on warrant, 

4154. Settlements, when and how made — monthly and annu- 

ally. 

4155. Report to Board of Supervisors each session. 

4156. Penalty for not reporting. 

4157. When he must sue District Attorney. 

4158. When he must sue Coroner. 

4159. What he must do with property received from Coroner. 

4160. Money from Coroner in Treasury may be demanded 

within six years. 

4161. Treasurer must not loan public money or make general 

deposit. 

4162. Supervisors may suspend Treasurer. 

4163. No commissions allowed. 

4164. Books and vouchers subject to inspection. 

4165. Treasurer must permit Auditor to examine his books, 

etc. 

4144. The County Treasurer must: 

1. Receive all moneys belonging to the county, and Duty of 
all other moneys by law directed to be paid to him, Treasurer, 
safely keep the same, and apply and pay them out, 
rendering account thereof as required by law; 
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2. File and keep the certificates of the Auditor 
delivered to him when moneys are paid into the 
Treasury; 

3. Keep an account of the receipt and expenditure 
of all such moneys, in books provided for the purpose; 
in which must be entered the amount, the time when, 
from whom, and on what account all moneys were 
received by him; the amount, time when, to whom, 
and on what account all disbursements were made by 
him; 

4. So keep his books that the amount received and 
paid out on account of separate Funds or specific ap- 
propriations are exhibited in separate and distinct 
accounts, and the whole receipts and expenditures 
shown in one general or cash account; 

5. Enter no moneys received for the current year 
on his account with the county for the past fiscal year, 
until after his annual settlement for the past year has 
been made with the County Auditor; 

6. Disburae the county moneys only on county war- 
rants issued by the County Auditor, based on orders 
of the Board of Supervisors, or as otherwise provided 
by law. 

Note. — Disbursements by Treasurer must be only 
on the warrants of the Auditor issued on claims allowed 
by the Supervisors, — People vs. Fogg, 11 Cal., p. 351; 
see notes to Sec. 220, ante, and note, and Sec. 176, 
Penal Code Cal.; also, id.. Sees. 424, 425, 426, 440. 

Siibd. 6. — See requirements of Sec. 925, ante, and 
note; also, Sees. 920-926, 1014-1016, ante, and notes. 

4145. He must receive no money into the Treas- 
ury unless accompanied by the certificate of the Audi- 
tor provided for in Section 4217. 

4146. When any motfey is paid to the County 
Treasurer he must give to the pereon paying the same 
a receipt therefor, which must forthwith be deposited 
with the County Auditor, who must charge the Treaa- 
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urer therewith and give the person paying the same a 
receipt. ^ 

4147. When a warrant is presented for payment, Mode of 

■^ ir •/ 7 redeeming 

if there is money in the Treasury for that purpose, he warrants. 
must pay the same, and write on the face thereof 
"Paid," the date of payment, and sign his name 
thereto. 

Note. — Treasurer may refuse to pay warrants of 
Auditor not bai>ed on a legal charge against the county, 
and not allowed by the Board of Supervisors. — Keller 
• vs. Hyde, 20 Cal., p. 593. So, also, one drawn on a 

void contract. — Perry vs. Ames, 26 id., p. 372. See, 
also, Connor vs. Morris, 23 id., p. 447, When pay- 
ment is demanded by one not the payee named in the 
warrant, Treasurer may require an indorsement. — Peo- 
ple vs. Gray, 23 Cul., p. 125. 

4148. When any warrant is presented to the Treas- Registry of 

^ warrants, 

urer for payment and the same is not paid for want of J^^°® 
funds, the Treasurer must indorse thereon, "Not paid ^ 
for want of funds,*' annexing the date of presentation, 
and sign his name thereto; and from that time until 
paid the warrant bears seven per cent per annum 
interest. 

Note. — See notes to Sees. 4144-4147, ante, and Sec. 
4151, post, and note. 

4149. When there are sufficient moneys in the Notice of 

redemption 

Treasury to pay the warrants drawing interest, the of warrants 
Treasurer must give notice in some newspaper pub- 
lished in his county, or, if none is published, then by 
written notice posted upon the Court House door, 
stating therein that he is ready to pay such warrants. 
From the first publication or posting of such notice 
such warrants cease to draw interest. 

Note.— Stats. 1850, p. 115, Sec. 11. 

4150. In advertising warrants under the provis- What it 

, , must stat6, 

ions of this section in any newspaper, the Treasurer *°2,H'^ 
must not publish the warrants in detail, but give notice 

26— Vol. II. 
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only that county warrants presented for payment prior 
to tfiucli *a date, stated in the notice, are payable. 
When a part only of the warrants presented for pay- 
ment on the same day are payable, the Treasurer must 
designate such payable warrants in the advertisement. 

4151. Warrants drawn on the Treasury and prop- 
erly attested are entitled to preference as to payment 
out of moneys in the Treasury properly applicable to 
such warrants according to the priority of time in 
which they were presented. The time of presenting 
such warrants must be noted by the Treasurer, and 
upon the receipt of moneys into the Treasury not oth- 
erwise appropriated, he must set apart the same or so 
much thereof as is necessary for the payment of such 
warrants. 

Note. — See Taylor vs. Brooks, 5 Cal., p. 332; Mc- 
Call vs. Harris, 6 id., p. 281; Laforge vs. Magee, id., 
p. 285; McCauley vs. Brooks, 16 id., p. 11; Cocke vs. 
Hendley, 18 id., p. 369; McDonald vs. Bird, 18 id., p. 
197. There is no doubt that mandamus is the proper 
remedy to compel a County Treasurer to satisfy the 
warrant described in the complaint. — Day vs. Callow, 
39 Cal., p. 596. 

4152. Should such warrants not be re-presented 
for payment within sixty days from the time of the 
notice hereinbefore provided for is given, the fund set 
aside for the payment of the same must be by the 
Treasurer applied to the payment of unpaid waiTants 
next in order of registry. The Board of Supervisors 
may, on application and presentation of warrants proj)- 
cfrly indorsed, which have been advertised, pass an 
order directing the Treasurer to pay them out of any 
money in the Treasury not othei^wise appropriated. 

4153. When the Treasurer pays any warrant on 
which any interest is due he must note on the warrant 
the amount of interest paid thereon, and enter on his 
account the amount of such interest distinct from the 
principal. 
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4154. The Treasurer must settle his accounts relat- Settle- 

ments, 

ing to the collection, care, and disbursement of public jj^^^^. 
revenue, of whatsoever nature and kind, with the 2Jd*^^ 
Auditor, on the first Monday of each month. For the "^" 
purpose of making such settlement he must make out 
a statement, under oath, of the amount of money or 
other property received prior to the period of such 
settlement, the sources whence the same was derived, 
the amount of payments or disbursements, and to whom, 
with the amount remaining on hand. He must, in such 
settlements, deposit all warrants redeemed by him and 
take the Auditor's receipt therefor. He must also 
make a full settlement of all accounts with the Auditor 
annually on the first Monday of January, in the pres- 
ence of the Supervisors, who have a supervisory con- 
trol thereof. 

NoTK.— See Penal Code Cal., Sees. 176, 434, 436. 

4 1 55. Each County Treasurer must make a detailed |®^|*q^ 
report, at every regular meeting of the Board of Super- filJh'^*'^" 
visors of his county, of all moneys received by him *^*'^°- 
and the disbursement thereof, and of all debts due to 

and from the county, and of* all other proceedings in 
his ^flSce, so that the receipts into the Treasury and 
the amount of disbursements, together with the debts 
due to and from the county, may clearly and distinctly 
appear. 

4166. If any County Treasurer neglects or refuses Penalty 
to settle or report, as required in Sections 4154, 4155, reporting. 
he forfeits and must pay to the county the sum of five 
hundred dollars for every such neglect or refusal, and 
the Board of Supervisors must institute suits for the 
recoveiy thereof. 

4157. If the District Attorney refuses or nejgclects when he 

•^ ^ f must sue 

to account for and pay over money received by him, as Jjj^^^jy 
required by the fifth subdivision of Section 4256, the 
County Treasurer must bring an action against him for 
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the recovery thereof in the name of the county, and 
may recover in such action, in addition to the amount 
so received, fifty per cent thereon by way of damages. 

4158. If the Coroner, or any Justice of the Peace 
acting as Coroner, fails to deliver to the Treasurer 
within thirty days after any inquest upon a dead 
body, all money and property found upon such body, 
unless claimed in the meantime by the Public Admin- 
isttator or other legal representative of the decedent, 
as required by Section 4287, the Treasurer must pro- 
ceed against the Coroner, or Justice acting as Coroner, 
to recover the same by civil action in the name of the 
county. 

'4159. The Treasurer, upon receiving fi'om the 
Coroner, or Justice acting as Coroner, money found 
on a dead body, must place it to the credit of the 
county. On receiving other property in like manner, 
he must within thirty days sell it at public auction 
upon reasonable public notice, and must in like man- 
ner place the proceeds to the credit of the county. 

• 

4160. If the money in the Treasury is demanded 
within Qix yeaw by the legal representatives of the 
decedent, the Treasurer must pay it to them, after 
deducting the fees and expenses of the Coroner and 
of the county in relation to the matter; or the same 
may be so paid at any time thereafter upon the order 
of the Board of Supervisors. 



Treasurer 4161. The Couutv Treasurer must keep all moneys 

must not . "^ tr J 

inoney'^or^^ belonging to this State or to any county of this State 
|e5erai ^^^ ^^^ ^^u posscssiou Until disbursed according to law. 
He must not place the same in the possession of any 
person, to be used for any purpose; nor must he loan 
or in any manner use or permit any person to use the 
same, except as provided by law; but nothing in this 
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section prohibits him from making special deposits 
for the safe keeping of the public moneys. 

41 62. Whenever an action based upon official mi&- Supemsors 

•*■ may 

conduct is commenced against any County Treasurer, ^rMSujer 
the Supervisors maj^ in their discretion, suspend him 
from office until such suit is determined, and may ap- 
point some person to fill the vacancy. 



4163. In case of the death of any County Treas- Nocom- 

*' *' missions 

urer, his legal representatives must deliver up all offi- ^^^^^ 
cial moneys, books, accounts, papers, and documents ' 
which come into their possession. ISo percentage 
must be allowed to the Treasurer on any money by 
him received from his predecessor in office, or from 
the legal representatives of such predecessor. 

4164. The books, accounts, and vouchers of the Books and 
Treasurer are at all times subject to the inspection and iSiSStion. 
examination of the Board of Supervisors and Grand 

Jury. 

4165. The Treasurer must permit the County ^"Jf""®' 
Judge and Auditor to examine his books and count ^fj^jj, ^ 

• 

the money in the Treasury whenever they may wish Sis*™"** 

. 1 ... ,. books, oto. 

to make an examination or counting. 

Note. — This provision is based upon the Act creating 
the efficient State Board of Examiners. — See Sees. 
8422, 3424, 8428, ante. The following local and special 
statutes of 1872 are not presented here in full, because 
not general in character, and because many of them 
are superseded by the Codes; but the subjects on the 
pages given refer to County Treasurers: Alameda, sal- 
ary of, p. 720; Alameda, to pay certain claims against, 
p. 419; Alameda, to pay road tax to Treasurer of City of 
Oakland, p. 4; Butte, salary of, p. 709; Colusa, Samuel 
Cross, to pay claim of, p. 898; El Dorado, bonds of, p. 
379; El Dorado, Controller to credit with poll tax 
receipts, p. 911; El Dorado, Sheriff, ex officio, p. 378; 
Humboldt, salary of, p. 169; Inyo, to credit Bishop 
Creek and Bound Valley School Districts with certain 
moneys, p. 317; Lake, Thomas Allison, to pay claim 
of, p. 53; Lake, when to pay cert&in claims against, p. 
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ARTICLE IV. 

8HSBIFF. 

Sectiok 4175. " Process " and " notice" defined. 

4176. Duties of Sheriff. 

4177. Service and execution of process. 

4178. Beturn primary evidence. 

4179. Penalty for non -return of process, etc. 

4180. Liable for refusing to levy. 

4181. Damages for refusing to pay over money. 

4182. Liable for permitting an escape. 

4183. Liable for a rescue. 

4184. No action for escape or rescue after recapture. 

4185. Direction to Sheriff must be in writing. 

4186. When office of Sheriff deemed vacant. 

4187. When Sheriff Justified in executing process. 

4188. Oflicer to exhibit process. 

4189. Sheriff to act as crier. 

4190. Service on Sheriff, how made. 

4191. Coroner to execute pn}cess when Sheriff is a party. 

4192. Elisors to act in ca&es designated. 

4193. Other duties. 

4175. " Process/* as used in this Article, includes "i^wew" 

' and 

all writs, warrants, summons, and orders of Courts of de'finS" 
justice or judicial officers. "Notice" includes all 
papers and orders (except process) required to be 
served in any proceeding before any Court, Board, or 
officer, or when required by law to be served inde- 
pendently of such proceeding. 

Note. — See note to Sec. 220, ante, and note to Sec. 
4187, post; also. Sees. 920-926, ante, and notes, and 
Sees. 1014-1016, ante, as to delivery of office books, 
etc., to successor. See duties of as '* Tax Collector," 
Title IX, ante; "Revenue" and "Licenses," Sees. 
8356-3364, 8376-3387, ante, and notes. Sheriff, as Tax 
Collector, to give bond for eacb office. — People vs. 
Boss, 38 Cal., p. 76. 

4176. The Sheriff must: Duties of 

1. Preserve the peace; 

2. Arrest and take before the nearest magistrate, iV\ A 
for examination, all persons who attempt to commit \^ ^ \ ' ' 
or who have committed a public offense; 
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Qamo. 3. Prevent and suppress all affrays, breaches of the 

peace, riots, and insurrections which may come to his 
knowledge; 

4. Attend all Courts, except Justices', Probate, and 
Police Courts, at their respective terms, held within 
his county, and obey their lawful orders and direc- 
tions; 

5. Command the aid of as many male inhabitants 
of his county as he may think necessary in the execu- 
tion of these duties; 

6. Take charge of and keep the County Jail and the 
prisoners therein; 

7. Indorse upon all process and notices the year, 
month, day, hour, and minute of reception, and issue 
therefor to the person delivering it^ on payment of 
fees, a certificate showing the names of the parties, 
title of paper, and time of reception; 

8. Serve all process and notices in the manner pre- 
scribed by law; 

9. Certify under his hand upon process or notices 
the manner and time of service, or, if he fails to make 
service, the reasons of his failure, and return the same 
without delay. 

Note.— /SwM. 1.— See Penal Code Cal., Sec. 817. 
Sheriff is a peace officer. 

JSubd, 2. — Refusing to arrest, how punished. — Id., 
Sec. 142. See other duties prescribed in the Penal 
Code and Code of Civ. Pro., under appropriate heads. 

Service and 4177. When proccss Or notices are returnable to 

execution t - i 

of process, another county, he may inclose such process or notice 
in an envelop, addressed to the officer from whom the 
same emanated, and deposit it in the Post Office, pre- 
paying postage. 

Retom 4178. The return of the Sheriff upon process or 

primary 

eTi^ence. notices is primary evidence of the facts in such return 
stated. 
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Note. — ^Return of a Sheriff, how to be eonstrued. — 
Moore vs. Martin, 88 Gal., p. 438. This case may also 
be consulted on the subject of a Sheriff's deed. 

4179. If the SheriflF does not return a notice or Penalty for 

Don-retam 

process in his possession with the necessary indorse- of proce«, 
ment thereon without delay, he is liable to the party 
aggrieved for the sum of two hundred dollars and for 
all damages sustained by him. 

4180. If the SherijSF to whom a writ of execution Liable for 

refusing to 

is delivered neglects or refuses, after being required i«^y- 
by the creditor or his attorney, to levy upon or sell any 
property of the party charged in the writ which is 
liable to be levied upon and sold, he is liable to the 
creditor for the value of such property. 

Note. — Sheriff is liable to owner, not judgment 
debtor, whose property he sells wrong;fulIy to its full 
value. — Spencer vs. Long, 39 Cal., p. 700. 

4181. If he neglects or refuses to pay over on Damam 

- .1-1-1 for refusing 

demand, to the person entitled thereto, any money to pay over 
which may come into his hands by virtue of his office 
(after deducting his legal fees), the amount thereoj^ 
with twenty-five per cent damages and interest at the 
rate of ten per cent per month from the time of demand, 
may be recovered by such person. 

4182. A Sheriff who suffers the escape of a person Liable for 

permittiag 

arrested in a civil action, without the consent or con- ^ escape, 
nivance of the party in whose behalf the arrest or im- 
prisonment was made, is liable as follows: 

1. When the arrest is upon an order to hold to bail 
or upon a surrender in exoneration of bail before judg- 
ment, he is liable to the plaintiff as bail; 

2. When the arrest is on an execution or commit- -% < 
ment to enforce the payment of money, he is liable t -^J"j \ 
for the amount expressed in the execution or commit- 

27— Vol. II. 
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3. When the arrest is on an execution or commit- 
ment other than to enforce the payment of money, he 
is liahle for the actual damages sustained; , 

4. Upon heing sued for damages for an escape or 
rescue he Bjay introduce evidence in mitigation and 
exculpation. 

4183. He is liable for a rescue of a person arrested 
in a civil action, equally as for an escape. 

4184. An action cannot be maintained against the 
Sheriff for a rescue, or for an escape of a person ar- 
rested upon an execution or commitment, if, after his 
rescue or escape and before the commencement of the 
action, the prisoner returns to the Jail, or is retaken 
by the Sheriff. 

4185. No direction or authority by a party or his 
attorney to a Sheriff, in respect to the execution of 
process or return thereof, or to any act or omission 
relating thereto, is available to discharge or excuse 
the Sheriff from a liability for neglect or misconduct, 
unless it is contained in a writing, signed by the attor- 
ney of the party, or by the party if he has no attorney. 

Note. — See Crocker on Sheriffs, p. 165; 2 Caines, p. 
243; 4 Johns., p. 450; see note to Sec. 4187, i>05t. 

4186. When the Sheriff is committed under an 
execution or commitment, for not paying over money 
received by him by virtue of his office, and remains 
committed for sixty days, his office i* vacant. 

4187. A Sheriff, or other ministerial officer, is 
justified in the execution of and must execute all pro- 
cess and orders regular on their fece and issued by 
competent authority, whatever may be the defect in 
the proceedings upon which they were issued. 

Note. — ** His (Sheriff's) duties are entirely executive 
or ministerial, in which capacity he may be said to 
execute the laws of the State.'*— Chief Justice Murray, 
in Merrill vs. Gorham , 6 Cal., p. 42; People vs. Phcenix, 
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9 

m 

6 id., p. 92. In the caf?e of Krum vs. King, 12 Cal., 
p. 413, it was held that a deputy cannot bind his prin- 
cipal by a contract, not in due course of his office, 
without special authority. The *'law holds public 
officers to a etrict performance of their respective 
duties."— Whitney vs. Butterfield, 13 Cal., p. 338. 
** A Sheriff is bound to use all reasonable endeavors to 
execute process." — Hinman vs. Borden, 10 Wend., 
N. Y., p. 367. In Lindley's Executors vs. Armfield, 
3 Hawks. N. C. R., the Court say: " The Sheriff should 
proceed with all convenient speed to levy the execu- 
tion.''— Bacon's Abridg., Title " Sheriff." The Amer- 
ican rule, however; is said not to be so strict as that of 
the last cited author, but this author says the Sheriff 
must not be guilty of "unreasonable delay." In 
Kennedy vs. Brant, 6 Cranch, C. J. Marshall says 
** process must be served as soon /is it reasonably can 
be."— See "Diligence," Civil Code Cal., Vol. 1, p. 11, 
Sec. 16, and note. *' Negligence," id.. Sec. 17; Whit- 
ney vs. Butterfield, supra, p. 342. Power of deputy to 
execute and in absence of principal. — Mills vs. Tukey, 
22 Cal., p. 377. 

4188. The officer exeeutins: process must then, Officer to 

. exhibit 

and at all times subsequent, so long as he retains it, process. 
j^^n request show the same, with all papers attached, 

to any person interested therein. 

H __ 

4189. The Sheriff in attendance upon Court must sheriff to 

act as crier. 

act as the Crier thereof, call the parties and witnesses 
and all other persons bound to appear at the Court, 
and make proclamation of the opening and adjourn- 
ment of the Court, and of any other matter under its 
direction. 

4190. Service of a paper, other than process, upon Service on 
the Sheriff may be made by delivering it to him or bow made. 
to one of his deputies, or to a peraon in charge of the 

office during office hom's, or if no such person is there, 
by leaving it in a conspicuous place in the office. 

4191. When the Sheriff is a party to an action or Coroner to 

execute 

proceeding, the process and orders therein, which it ^^^ 
would otherwise be the duty of the Sheriff* to execute, f^lny." 
must be executed by the Coroner of the county. 
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Elisors to 4192. Process and orders in an action or proceed- 

•et in cases . • t • t_ 

designated, mg may be executed by a person residing in the 
county, designated by the Court, the Judge thereof, 
oi; a County Judge, and denominated an Elisor, in the 
following cases: 

1. "When the Sheriff and Coroner are both parties; 

2. When either of these officers is a party and the 
process is against the other; and 

8. When either of these officers is a party and there 
is a vacancy in the office of the other, or when it 
appears by affidavit to the satisfaction of the Court in 
which the proceeding is pending, or the Judge thereof, 
that both of these officera are disqualified, or by rea- 
son of any bias, prejudice, or other cause, would not 
act promptly or impartially. 

When process is delivered to an Elisor, he must 
execute and return it in the same manner as the Sheriff 
is required to execute similar process. 

NoTB.— State. 1857, p. 323, Sec. 1. 

Other 4193. The Sheriff must perform such other dutias 

as are required of him by law. 

Note. — For duties with regard to revenue, see Title 
IX, ante; and " Licenses," Sees. 3356-3S87, ante, and 
notes. See following references to sections of the Penal 
Code Cal. for penalties and duties of Sheriff; suffering 
convicts to escape, Sec. 108; refusing to receive or arrest 
• parties accused of crime, id. 142; duty of, on receiving 
copy of judgment of imprisonment, id. 1216; warrant 
for execution of death sentence to be delivered to, id. 
1217; duty of, at execution of death sentence, id. 1229; 
duty of, after execution of death sentence, id. 1230; to 
receive prisoners committed by U. S. Courts, id. 1601; 
answerable for safe keeping of such, id. 1602; papers 
served on, for prisoner, id. 1609; to receive all persons 
duly committed, id. 1611; when not to receive prison- 
ers, id. 1612; neglect of official duty, id. 176. Also, 
the following sections of the Code of Civil Procedure 
of Cal.: To provide Court room, Sec. 144; proof of 
service of summons. Sec. 415; liable for escape, Sec. 
501; for selling on execution without notice, Sec. 693; 
on a resale under execution, Sec. 697; how to keep party 
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arrested on Justice process, Sec. 865; notify plaintiff of 
such arrest, Sec. 864; detain person arrested for con- 
tempt, how long, Sec. 1214; provisions for arrest of 
witness. Sees. 1268, 1269. See Stats. 1871-2, pages and 
subjects as follows: Sheriff— Contra Costa, bonds 6ft 
p. 158; El Dorado, bonds of, pp. 412, 594; El Dorado, 
bonds, additional as Treasurer, p. 379; El Dorado, ex 
officio Treasurer, p. 5C4; El Dorado, salary of, p. 594; 
Humboldt, compensation of as Jailer, p. 797; Kern, 
traveling fees of, p. 141; Monterey, concerning fees of, 
p. 419; Nevada, salary of and deputies, p. 843; San 
Bernardino, fees of, pp. 493, 494; San Diego, ex officio 
Tax Collector, p. 203; San Francisco, additional depu- 
ties, p. 904; San Francisco, duties in relation to an 
open canal through Channel street and Mission* Creek, 
pp. 926-939; San Francisco, fees of, pp. 776-778; San 
Joaquin, salary of and deputies, p. 874; San Luis 
Obispo, salary of, pp. 425, 426; Santa Clara, salary for 
deputies, p. 662; Santa Cruz, fees of, pp. 331, 332; 
Siskiyou, collection of school tax, p. 2; Solano, ex 
officio License Collector, p. 624; Solano, salary as 
Jailer, p. 624; Sonoma, to render quarterly statement 
of fees, p. 583; Ventura, bond of, p. 488. 



ARTICLE V. 

COUKTY CLERK. 

Section 4204. Duties of County Clerk. 
4205. Other duties. 

4204. The County Clerk must: 

1. Take charge of and safely keep, or dispose of Duties of 
according to law, all books, papers, and records which ci^'k. 
may be filed or deposited in his office. 

2. Act as Clerk of the Board of Supervisors, and as 
Clerk of the District, County, and Probate Courts, and 
attend each term thereof^ and upon the Judges at 
Chambers when required. 

8. Issue all process and notices required to be issued; 
enter all orders, judgments, and decrees proper to be 
entered; keep in each Court a docket, in which must 
be entered the title of each cause, with the date of its 
commencement, a memorandum of every subsequent 
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proceeding therein, with the date thereof, and a list of 
all the fees charged. 

4. Keep for the District and County Courts, in sep- 
arate volumes, an index of all suits, labeled " General 
Index — Plaintiffs," each page of which must be 
divided into seven cohimns, under their respective 
heads, alphabetically arranged as follows: "Number 
of suit," "Plaintiffs," "Defendants," "Date of judg- 
ment," "Number of judgment," "Page of entry of 
judgment in Judgment Book," " Page of Minute Book 
of District Coui-t;" also an index labeled " Genei^al 
Index — Defendants," each page of which must be 
divided into seven columns, under their respective 
heads, alphabetically arranged as follows: "Number 
of suit," "Defendants," "Plaintiffs," "Date of judg- 
ment," "Number of judgment," "Page of entry of 
judgment in Judgment Book," "Page in Order Book 
of District Court." 

Note.— See Penal Code Cal., Sees. 71, 176: Sec?. 
220, 920-926, 1014-1016, ante, and notes, and note to 
Sec. 4205, post. 

4206. He must keep such other records and per- 
form such other duties as are prescribed by law. 

Note.— See Penal Code Cal. — To prepare calendar, 
Sec. 1047; transmit appeal papers without charge, Sec. 
1246; and other duties, see index, id. See Code Civil 
Procedure Cal. — To take testimony. Sec. 1051; indorse 
complaint, id. 406; register action, id. 1052; in contest 
of election, id. 1118; confession of judgment, id. 1134; 
submitting action to arbitrators, id. 1283; certify copy of 
verdict in mandamus case, id. 109S(; return to writ of 
review, id. 1070; invest what proceeds in his name, id. 
789-791; summons, id. 407; and other references in 
index, id. Clerk of Probate Court — certificate of pro- 
bate of will — record.— Code Civ. Pro. Cal., Sec. 1318; 
letters of administration, id. 1356, 1371, 1373, 1384, 
1387, 1412, 1C84, 1773; citation, id. 1384; certify tran- 
script of appointment, id. 1429; subpoenas, etc., id. 
1707, 1708; register claims, id. 1497; and other refer- 
ences in the index, id. Civil Code Cal. — License to 
marry, Sec. 69; certify acknowledgment, Sec. 1194; 
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appraising homestead. Sec. 1247; file articles incorpora- 
tion, Sec. 296; certify formation of special partnerships. 
Sec. 2480; dissolution of same, Sec. 2509; register part- 
nership liames, Sec. 2470; take acknowledgments, Sec. 
1181, etc. 



ARTICLE VL 

AUDITOB. 

Sectioit 4215. Auditor to draw warrants and settle accounts. 
•4216. Warrants must specify what. 

4217. Settlements with dehtors to the county. 

4218. To keep accounts, file receipts, etc. 

4219. Warrants of Auditor to he numhered. 

4220. Auditor to exltmine hooks of Treasurer, when. 

4221. Auditor and County Judge to count money in Treas- 

ury and make statement. 

4222. Statements to he filed and posted. 

4223. Quarterly statements concerning collection of revenue 

to he made, when. 

4224. Other duties. 

4215. The Auditor must draw warrants on the Auditor to 

draw 

County Treasurer in favor of all persons entitled J^^^tie 
thereto in payment of all claims and demands charge- *^®^'*- 
able against the county which have been legally exam- 
ined, allowed, and ordered paid by the Board of Super- 
visors; also, for all debts and demands against the 
county when the amounts are fixed by law, and which 
are not directed to be audited by some other person or 
tribunal. 

Note.— See note to Sees. 220, 4105, ante. Must 
draw warrants pursuant to order of the Supervisors. — 
Connor vs. Morris, 25 Cal., p. 447. See Sees. 920-926, 
ante, and notes. Must require of every officer present- 
ing claim to make affidavit. — See Sec. 924, ante, and 
note; and also Sees. 1014-1016, ante, as to delivery of 
office hooks, etc., to successor. 

4216. All warrants must distinctly specify the lia- Wammta 
bility for which they are drawn, and when it accrued. ^^{[^ 

Note. — See Sec. 4076, ant«. 

4217. The Auditor must examine and settle the 
accounts of all persons indebted to the county, or 
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holding moneys payable into the County Treasury, 
and must certify the amount to the Treasurer, and 
upon the presentation and filing of the Treasurer's 
receipt therefor give to such person a discharge, and 
charge the Treasurer with the amount received by 
him. 

Note. — See duties of Auditor with regard to licenses, 
Sees. 3356-3364, and notes, ante. 

4218. The Auditor must keep accounts current 
with the Treasurer, and when any person deposits 
with the Auditor any receipt given by the Treasurer 
for any money paid into the Treasury, the Auditor 
must file such receipt and charge the Treasurer with 
the amount thereof. 

4210. All warrants issued by the Auditor during 
each year, commencing with the first Monday iu Jan- 
uary, must be numbered consecutively, and the num- 
ber, date, and amount of each, and the name of the 
person to whom payable, and the purpose for which 
drawn, must be stated thereon, and they must, at the 
time they are issued, be registered by him. 

4220. The Auditor must, between the first and 

* 

tenth of each month, examine the books of the Treas- 
urer and see that the same have been correctly kept. 

4221. The County Judge and Auditor must, at 
least once in each month, count the money in the 
County Treasury, and make and verify in duplicate 
statements showing: 

1. The amount of money that ought to be in the 
Treasury; 

2. The amount and kind of money actually therein. 

Note. — ^This and the succeeding section to a certain 
extent create a County Board of Examiners. Their 
duty here provided is to the County Treasury the same 
as that of the State Board to the State Treasury. See 
Penal Code, Sec. 176. 
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4222. They must file one of the statements in the state- 

^ moDts to 

omce of the County Clerk, and the Auditor must post be filed 

•f ' * and posted. 

and maintain the other in his office for at least a month 
thereafter. 

4223. The Auditor and Treasurer of each county ^Jf^®'^ 
miiat, on the first Monday in February, May, August, SncSning 
and November, make a joint statement to the Board Vt revenue 

n c\ to be niEdOt 

ot Supervisors, showing the whole amount of collec- when, 
tions (stating particularly the source of each portion 
of the revenue) from all sources paid into the County 
Treasury, the Funds among which the same was dis- 
Wbuted, and the amount to each; the total amount of 
warrants drawn and paid, and on what Fund; the total 
wnount of warrants drawn and unpaid, and accounts 
or claims audited, or allowed and unpaid, and the Fund 
out of which they are to be paid, and generally make 
* ml and specific showing of the financial condition of 
*he county. 

Note.—" Neglect of official duty," Sec. 176, Penal 
Code Gal. See, also, id.. Sec. 71. 

4234. The Auditor must discharge such other o^her 

Hnf duties. 

aunes as are required by law. 

NoTB. — Auditor's powers and duties in drawing war- 
rants, see Connor vs. Morris, 25 Cal., p. 447; Nougues 
vs. Douglass, 7 Cal., p. 65. "When offices of Clerk and 
Recorder are consolidated, Recorder is Auditor, and 
that officer acts as such. — People vs. Darrach, 9 Cal., 
p. 324; see, also, People vs. Durick, 20 Cal., p. 94. 
See ** Revenue " and ** Supervisors," ante. 

In the case of the People vs. Ashbury, Auditor (No. 
3537), mentioned in note to Sec. 3713, ante, on the 26th 
inst. the Supreme Court of California rendered a decis- 
ion without deciding the constitutional question, con- 
cluding as follows: 

**In People vs. Board of Supervisors (No. 3447), at 
this term, we held, and accordingly adjudged, that the 
order now again brought forward here to sustain the 
action of the Auditor, by which the Board assumed to 
remove these assessments from the Assessor's book, was 

28— Vol. IL 
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null and void in the absolute sense, because the stcUute 
had not tonf erred authority upon the Board to eantel 
or strike out an assessment under any circumstances. 
That no such power is given is obvious upon examina- 
tion of the Act itself, and that unless it be found there 
it cannot exist, is too clear to require argument. 

** The order being a mere nullity, is of course to be 
disregarded altogether; the lines or marks placed up>on 
the assessment roll and int<'nded to indicate that an 
assessment found thereon has been canceled, or set 
aside by order of the Board, are nullities also, as much, 
so as if placed there by any other person or tribunal 
not having the semblance of authority to alter the book 
in that respect. 

**This view disposes of the case; for upon lookinji^ 
into the records we do not find such a case presented as 
would justify us in entering upon a consideration of the 
constitutional question supposed to be involved, and so 
ably argued by one of the counsel for the respondent." 

Acts of 1872, on the subjects and pages given below, 
are of a local and special character and refer to the 
County Auditor: Butte, salary of, p. 709; Colusa, to 
draw warrant in favor of Samuel Cross, p. 803; Contra 
Costa, duty of relative to roads, p. 789; Lake, when to 
draw warrants for certain claims, p. 156; Lake, to draw 
warrant in favor of Thomas Allison, p. 53; Lassen, duty 
relative to road tax receipts and accounts, p. 68; Marin, 
to countersign bonds for erection of Court House and 
Jail, p. 27; Mariposa, to be paid a portion of salary by 
the State, p. 899; Mendocino, to issue bonds for erection 
of county buildings, p. 24; Napa, to draw warrant for 
salary of Assessor, p. 437; Nevada, to issue road tax 
receipts, p. 455; Plumas, duty relative to road tax 
receipts and accounts, p. 68; Plumas, to prepare poll 
tax receipts, p. 321; Plumas, to be Bond Commis- 

* 

sioner, p. 770; Sacramento, to count certain warrants 
as cash, p. 248; Sacramento, duties under Act for rec- 
lamation of Swamp Land Districts Nos. Fifty and 
Fifty-four, pp. 881-^85; Sacramento, to draw warrant 
in favor of Samuel Cross, p. 898; San Bernardino, fees 
of, p. 495; San Diego, duties of, pp. 196-198; San Fran- 
cisco, to audit the claim of J. M. Kane, p. 118; San 
Francisco, to be Revenue Fund Commissioner, p. 773; 
San Francisco, duty in relation to the fUnded debt, p. 
909; San Francisco, duties concerning opening of Mont- 
gomery Avenue, pp. 911-924; San Joaquin, to audit 
claim of J. G. Jenkins, p. 860; San Luis Obispo, to 
keep account of certain moneys, p. 91 ; Santa Barbara, 
duties regarding county bonds, pp. 66-58; Santa Bai^ 
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bara, to keep account of certain moneys, p. 91; Santa 
Barbara, duty relative to school bondst p. 128; Santa 
Clara, salary of deputy, p. 859; Santa Clara, duties in 
relation to refunding the bonded indebtednesss, pp. 
89&-^99; Siskiyou, to apportion school tax, p. 8; Siski- 
you, to draw warrants on the Belief Fund, p. 84; Siski- 
you, to draw warrant for transfer of School Fund, p. 81; 
Siskiyou, to draw warrant on Indian Fund, p. 418; 
Sonoma, salary of, p. 583; Stanislaus, duties concerning 
bonds issued for building Court House and Jail, p. 41; 
Sutter, to draw warrant in favor of Samuel Cross, p. 
893; Tehama, duties relative to schools, p. 130; Yolo, 
compensation of, p. 179; Yolo, to make and file copy 
with County Treasurer of assessments due for reclama- 
tion purposes, p. 840; Yolo, to draw warrant in favor 
of Samuel Cross, p. 898. 



ARTICLE VII. 

KECORDEIl. 

DECTioK 4234. Recorder to procure record books. 

4235. What to be recorded. 

4236. Indexes to be kept by Recorder. 

4237. Records of certificates of sale. 
. 4238. To record decrees of partition. 

4239. Filing of copy to impart notice. 

4240. May keep two or more indexes in same volume. 

4241 . Recorder's duty on receipt of instrument to be recorded. 

4242. Recorded instruments to be indorsed. 

4243. Recorder to make searches. 

4244. Liable for neglect of certain duties. 

4245. Fees to be prepaid. 

4246. Records to be open for inspection. 

4234. The Recorder must procure such books for Recorder 

, to procure 

records as the business of his office requires, but orders ^^ 
for the same must first be obtained from the Board of 
Supervisors. He has the custody of and must keep 
all books, records, maps, and papers deposited in his 
office. 

Note. — See note to Sec. 220, ante; also, Sec. 920, et 
seq.; also, Sees. 1014-1016, ante. See Sees. 3450-3458, . 
et alia, ante, ^* Public lands." The functions devolved 
by law on the Auditor are pei^ormcd by the Recorder 
when the office of Recorder and Clerk are consolidated. 
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See People vs. Darrach, 9 Cal., p. 324; and People vs- 
Durick, 20 Cal., p. 94. For duties of Recorder other 
than in this Article specified, see Civil Code Cal., index, 
title "Recorder" and "Recording;" Co. Civ. Pro. 
Cal., Titles "Lis pendens," "Attachment," "Parti- 
tion." 

rowrdod.^* 4235. He must, upon the payment of his fees for 
the same, record separately, in large and well bound, 
separate books, in a fair hand: 

1. Deeds, grants, transfers, and mortgages of real 
estate, releases of mortgages, powers of attorney to 
convey real estate, and leases which have been ac- 
knowledged or proved; 

2. Mortgages of personal property; 

3. Certificates of marriage and marriage contracts ; 

4. Wills admitted to probate; 

5. Official bonds; 

6. Notices of mechanics* liens; 

7. Transcripts of judgments which by law are made 
liens upon real estate; 

8. Notices of attachments upon real estate; 

9. Notices of the pendency of an action aflfecting 
real estate, the title thereto, or possession thereof; 

10. Instruments describing or relating to the sep- 
arate property of married women; 

11. Notices of preemption claims; 

12. Births and deaths; Jlud, 

13. Such other writings as are required or permitted 
by law to be recorded. 

Note. — What may be recorded,— ^ee Civil Code 
Cal., Vol. I, pp. 315-317, Sees. 1158-1164. Mode of 
recording,— Id., Sees. 1169-1173. "Homesteads."— 
Id., Sees. 1264, 1268. 

Subd, 1.— Civil Code Cal., Sec. 1158, et seq. Mort- 
gages of realty and powers to execute.— Id., Sees. 2933- 
2937, 2940, 2941, 2952, 2963. 

JSubd. 2.— Id., Sees. 2959-2962. 

JSubd. 3.— Id., Sees. 74, 75, 77, 179, and Spc. 3079, 
ante. 

Subd. 4.— Code Civil Procedure Cal., Sec. 1322. 
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8ubd, 5.— Political Code Cal., Sees. 950, 951. 
Subds. 6, 7, 8, 9.— See Civil Code Cal., Sees. 1158- 
1164; Code Civil Procedure, Sees. 409, 642. 
Subd. 10.— Civil Code Cal., Sec. 166. 
Subd. 11.— Id., Sec. 1158. 
Subd. 12.— See Sees. 3079, 3080, ante. 

4236. Every Recorder must keep: 

1. An index of deeds, grants, and transfers, labelled J°^"f ^ 
"Grantors," each page divided into four columns, R««>rd«- 
headed respectively: "Names of grantors,*' "Names 

of grantees," "Date of deeds, grants, or transfers," 
and '* Where recorded." 

2. An index of deeds, labelled "Grantees," each 
page divided into four columns, headed respectively: 
"Names of grantees," "Names of grantors," "Date of 
deeds, grants, or transfers," and "Where recorded." 

3. Two indexes of mortgages, labelled respectively: 
"Mortgagors of real property," "Mortgagors of per- 
sonal property," with the pages thereof divided into 
five columns, headed respectively: "Names of mort- 
gagors," "Names of mortgagees," "Date of mort- 
gages," "Where recorded," "When discharged." 

4. Two indexes of "Mortgagees," labelled respec- 
tively: " Mortgagees of real property," '' Mortgagees 
of personal property," with the pages thereof divided 
into five columns, headed respectively: "Names of 
mortgagees," " Names of mortgagors," " Date of mort- 
gages," "Where recorded," "When discharged." 

5. Two indexes of release of mortgages, labelled re- 
spectively: "Releases of mortgages of real property — 
mortgagors," " Releases of mortgages of personal prop- 
erty — ^mortgagors," with the pages thereof divided 
into six columns, headed respectively: "Parties re- 
leaang," "To whom releases are given," "Date of 
releases," "Where releases are recorded," "Date of 
mortgages released," "Where mortgages released are 
recorded." 

6. Two indexes of releases of mortgages, labelled 



